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Abstract 
Most recent figures indicate that approximately one in five children in the United States 
is poor (Children’s Defense Fund, 2010; Moore et al., 2009). Thus, the United States 
ranks considerably below other Northern Hemisphere nations in indices of both child 
poverty and child well-being (Rainwater & Smeeding, 2003; UNICEF, 2007). Moreover, 
while the United States has not ratified the United Nations Convention on the Rights of 
the Child (CRC), this treaty has been central in reframing policy and practices towards 
reducing child poverty in some other Northern Hemisphere nations. Many authors and 
activists have suggested that US nonratification of this Convention is based on 
“American exceptionalism.” This paper examines these claims – and counterclaims – and 
explores, through comparisons with several other Northern Hemisphere nations, how the 
Convention on the Rights of the Child, if ratified and implemented through US policy 
and practice, could play a significant part in tackling child poverty in this nation.  
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Chapter 1: Introduction 
Justine has been walking through a supermarket with her brother and mother. The 
look on her face when she spots a certain Barbie toy can only be described as one of 
longing. She says quietly to her mom that the Barbie is only $12.99, yet the look on her 
face again says it all: I’m not going to get this. In a documentary about global child 
poverty, about boys and girls like Justine, the next scene is of Justine explaining from a 
chair to the camera man, “Sometimes I have to make a bridge and get over it,” here she 
uses a dramatic hand gesture, her illustration of a bridge, “because it’s the right thing to 
do, instead of complaining over and over…” (Guinness, 2007). This New Yorker, sitting 
alone, speaks with maturity much beyond her nine years. Yet, she is not alone, nor is she 
an anomaly. Rather Justine, as a young American in poverty is part of a large and 
increasing group of children.  
 In an article by the President of the Children’s Defense Fund (CDF), a not-for-
profit organization that advocates for America’s children, Marian Wright Edelman uses 
information from the 2009 United States Census that begins to paint the picture of poor 
children in the US. She states that collectively more children fell into poverty in 2009 
than did any other age group of Americans. In fact, 2009 was a record-breaking year; not 
since the 1960s had one year seen such an increase in child poverty (Edelman, 2010). To 
be specific, this means that “more than one in five children” in the United States lives in 
poverty (Edelman, 2010).   
As surprising as those numbers may be to many of us Americans, there may be 
the reassuring assumption that despite these facts, our country must at least be doing 
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better than other countries in the global community in terms of child poverty in this time 
of widespread economic hardship. This is not the case. In fact, the United States is not 
even on par with the other industrialized, developed countries. Instead, the US has higher 
levels of child poverty than all of its peers; it falls in last place (Rainwater & Smeeding, 
2003). 
 As human rights scholar, Robert F. Drinan, asserted: “the United States leads the 
developed world in child poverty” (2001, p. 50). Although Drinan was writing almost ten 
years ago, his statement is just as true today. This is shown in a “Report Card” released in 
2007 by the United Nations Children’s Fund (UNICEF). Looking at many aspects of 
child well-being, UNICEF sheds light on child poverty. UNICEF defines “relative 
poverty.” A person living in relative poverty is one who lives below the “average 
standard” of his or her society and this means being a member of a “household where the 
equivalent income is less than 50% of the national median” (UNICEF, 2007, p. 6). Using 
this criterion for child poverty, UNICEF has ranked 24 of the Organisation for Economic 
Co-operation and Development (OECD) countries for which data was available. In this 
comparison, the US comes in last place, with roughly 22% of US children living in 
households with equivalent income less than 50% of the country’s median income. In 
addition, there is quite a jump between the US and the country that ranks immediately 
above it, the United Kingdom, as the US is approximately six percentage points behind 
the UK’s relative child poverty rating of roughly 16% (UNICEF, 2007, p. 6).  
Since 1630, when John Winthrop, the second governor of the Massachusetts Bay 
Colony, declared America to be the “City upon a Hill,” the US has held itself to be an 
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exemplar to all nations. Yet, when this country has such low standing on an issue as 
crucial as child well-being, the validity of this statement is questioned. Instead of other 
nations looking to the US on the matter of how to make life better for children in poverty, 
the evidence to be presented here suggests that they should not, and that, in fact, the US 
could learn from looking to them. Further, the information given above, and that which 
will be used throughout this work, demonstrates that unfortunately for the US and its 
children, child poverty is not a passing phase. Although, the current moment of what has 
been called the Great Recession has arguably and admittedly added to the problem of 
child poverty in this nation, this form of poverty was not born out of this recession nor 
can its importance be dismissed as something that will disappear when the country’s 
economic ebb and flow returns the US to a state of prosperity.   
This is particularly true because the Great Recession is not unique to the US, but 
has been felt around the world. Thus, there is nothing so exceptional about the US to 
suggest that this reality of “one in five [US] children” in poverty should exist now or 
continue into the future. In Poor Kids in a Rich Country, Lee Rainwater and Timothy 
Smeeding come to a central conclusion that supports this assertion. They argue that 
“America has high child poverty because we choose to have it – not because we cannot 
do anything about it” (Rainwater & Smeeding, 2003, p. 13). Thus, due to the fact that 
there are many who keep a much higher percentage of their youth out of poverty, the 
question about child poverty in the US becomes: why and how? As Rainwater and 
Smeeding almost curtly suggest: because “other nations make different choices and get 
different results” (2003, p. 13).  
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One thing that all of the other nations that have been identified as our peers have 
done that the United States has not is ratify the United Nations Convention on the Rights 
of the Child, that is, the CRC. The CRC was adopted by the United Nations in November 
of 1989. It entered into force on September 2, 1990. The document, which defines a child 
as any human being 18 years or younger, is comprised of 54 articles. The Convention is 
described as having four “core principles” in its outlook toward the children of the world: 
“non-discrimination, devotion to the best interests of the child, the right to life, survival 
and development, and respect for the views of the child” (Sen, 2009, p. 8). To date, the 
Convention has been ratified by 193 nations. The only two nations that have not yet 
ratified the CRC are Somalia and the United States. This is a fact that now President 
Barack Obama called “embarrassing” during his 2008 campaign (Starr, 2009). In a 
Harvard Human Rights Journal article, Lainie Rutkow and Joshua T. Lozman add to this 
point asserting that “every [other] self-governed nation in the world” has ratified the CRC 
(2006, p. 162). In fact, despite the United States’ absence at the table, Rutkow and 
Lozman make the argument that based on the number of nations who are bound by the 
CRC, it is “the most successful UN human rights treaty” (italics added, 2006, p.162). 
Thus, as the US stands on a team of two versus the rest of the world in its nonratification, 
the question becomes: why, how, and to what benefit?  
It is important to note that although US failure to ratify the CRC is a singular 
position among our peers, it is not an anomaly. When the Universal Declaration of 
Human Rights was issued after World War II, America and its leaders played a vital, 
even central role, in the proclamation of this document that ignited the human rights 
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discourse. Yet, throughout this country’s history since then and continuing to today there 
is often a resistance to these rights and their corresponding treaties that US leaders helped 
shape. The reasons for this US opposition are varied, but have not changed since they 
were first put forth, and can be summarized as due to “American exceptionalism.”  
Thus, there is a dual focus to this paper. First, after describing child poverty in the 
US and some of its effects, I explore the Convention on the Rights of the Child as a 
possible resource to reducing child poverty. The CRC is not the singular solution to child 
poverty in the US. Yet, looking comparatively at how the CRC has reshaped the child 
poverty discussion in other nations, I argue that the CRC would give a much-needed 
boost to combating this grave ill and would be an unparalleled aid in accomplishing the 
end goal of eradication of US child poverty. The second focus of this paper is to explore 
why the US has refused to ratify the Convention on the Rights of the Child to date. 
Reasons beyond the rhetoric need to be uncovered in order to see why the United States 
of America has kept a treaty adopted by every other nation in the world with a 
functioning government at arms length. 
Thus, in light of child poverty in the Unites States, this nation fails itself by 
failing its young people. With an already large and growing rate of child poverty, it is not 
an exaggeration to say that how our country’s future looks is a little less certain. 
Ratifying the CRC and working to achieve its standards could help change this. In 
addition, were the United States to ratify the CRC and embrace all that it works towards 
and stands for, the US would become part of the community that stands with all other 
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nations, enabling the US to have a more respected say in the international discussion of 
human rights, and specifically in the international discussion that is the rights of children.   
 To explore the dual focus of this paper, I begin by looking at the reality of child 
poverty in the United States, through both statistics and descriptions of what it means on 
the ground to be an American child in poverty. Next, the history of the CRC within the 
nascent children’s rights movement is explained to see what exactly the CRC stands for 
today. This is followed by a look to how the CRC is centrally incorporated in the fight 
against child poverty in several “Northern Hemisphere” nations. Then, the US and its 
history with the CRC are detailed to show how the US stands at odds to the poverty 
fighting method of many of its peers. The challenge of “American exceptionalism” to 
human rights instruments such as the CRC is then explored. The chapter that follows 
explains exceptionalism and how it is practiced within the US. Specific voices against the 
CRC are then heard and rebutted. Finally, how the CRC could be used to reduce child 
poverty in the US is explored in detail, so that the argument can be completed that 
ratification of the CRC would be a key factor in combating the currently grave and 
growing US child poverty reality.   
Also, this research incorporates the interviews with various experts in several 
related fields who graciously agreed to talk with me along the way (see Appendix A). 
The Boston College Institutional Review Board (IRB) approved my research prior to my 
undertaking these interviews. The questions that were raised in these interviews are in an 
appendix to this work (See Appendix B). Thus, before my argument can be made, the 
gravity of the problem at hand, that is, the reality of US child poverty, must be grasped.  
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Chapter 2: Child Poverty in the United States 
During the annual State of the Union address on January 25, 2011, United States 
President Barack Obama referenced children several times. He powerfully argued that the 
“dreams” of all children “deserve the chance to be fulfilled” (Obama, 2011). The 
President spoke about how there are visible positive signs in the economy that point to 
growth. Still, he urged that Americans do not measure progress solely through economic 
indicators, but also “by the opportunities of a better life that we pass on to our children” 
(Obama, 2011). He spoke about the need to provide better education to the children of the 
US. He spoke about our hopeful, bright future. The President wanted to know “whether 
all of us – as citizens, as parents – are willing to do what’s necessary to give every child a 
chance to succeed” (Obama, 2011). Yet, not once in this address did the President give 
mention to the overwhelming and rising number of poor children in the US. Nowhere in 
the speech can the word “poverty” be found. Despite this omission, the facts about child 
poverty in the US are poignant and real.   
As of 2010, every 32 seconds a child is born into poverty in the US. This means 
that every day 2,692 infant boys and girls are born into poverty in the US. In contrast, 
every 18 minutes in the US a child dies before reaching his or her first birthday (CDF, 
2010). Child poverty in the US was at its lowest point in 1970 and “it has been rising 
since 2000” (CDF, 2010, p. B2). The numbers from the 2009 census reveal that as of that 
year, there were approximately 15.5 million poor children in the United States (Edelman, 
As Millions, 2010). Thus, if former Swedish Prime Minister Olaf Carlson is right in 
having said that “societies are judged by the way they treat their children,” it can be 
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argued that the United States is not in a favorable position (as cited in Vleminckx & 
Smeeding, 2000, p. 1).  
For many in the United States there is a tendency to play a blame game when it 
comes to poverty. Whose fault is it that the poor are poor? In a society that admires hard 
work and espouses upward mobility, there is a know discussion about the deserving rich 
and the undeserving poor. Yet, more generally in this conversation there is a more 
nuanced dialogue in the US surrounding the poor themselves, which addresses the 
undeserving versus the deserving poor. Many US governmental programs work to 
distinguish and provide assistance to the poor based on their designation as one or the 
other category (Rainwater & Smeeding, 2003, p. 6). Yet, Albert Nolan illuminates 
another dimension of the reality of the poor. Nolan argues that the type of society in 
which one lives in aside, “poverty is a structural problem” (2009). He refutes the idea that 
those in poverty are so due to a laziness or because they have been doomed to the 
unlucky side of life. This is an especially poignant point in terms of child poverty. 
Instead, he asserts that although no one, regardless of socioeconomic status, is perfect, 
poverty exists as a “direct result of the political and economic policies of governments, 
political parties, and big business” (Nolan, 2009, p. 39).  
Jon Sobrino, S.J. reflecting on the aftermath of a 2001 earthquake that devastated 
El Salvador, provides a sharp image to help visualize the reality of the structural problem 
underlying poverty. Sobrino writes that this earthquake provided an “X-ray” of the 
existence of extreme poverty there. The effects of the earthquake magnified the structural 
problems that had existed all-along in El Salvador, the problems of deep poverty as well 
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as undeniable vulnerability (Sobrino, 2004). The X-ray to US poverty, particularly to US 
child poverty, is present in the numbers that reveal the gruesome picture of child poverty 
in this country, in what life looks like for poor children in the US. In addition, Hurricane 
Katrina that devastated New Orleans, Louisiana in 2005 is a specific example of the type 
of X-ray to which Sobrino refers, revealing the structural problems beneath poverty in a 
specific area of the nation. Sociology professor at Georgetown University, Michael Eric 
Dyson, writes that this hurricane’s “violent winds and killing waters swept into the 
mainstream a stark realization: the poor had been abandoned by society and it 
institutions” and not just at that moment, but “long before the storm” (2006, p. 2).  
Despite the gravity of US child poverty X-ray and the Hurricane Katrina X-ray, 
Massachusetts State Representative Kay Khan, House Chair of the Joint Committee on 
Children, Families and Persons with Disabilities, shed light on another important 
dimension of child poverty in the US. In a personal interview with Representative Khan, 
she explained what she felt was part of the problem in dealing with child poverty in the 
US, as opposed to a nation in the Sothern Hemisphere where poverty is seen as inherently 
“worse” than here. Representative Khan asserted that when it comes to US child poverty, 
“there is a lack of understanding in terms of what is actually happening,” continuing that 
many people in the US “don’t see it and so they don’t think it exists.”   
It is easy to say that child poverty is a bad thing that has negative effects on 
American children, but the story is much more complex than that. Thus, to appreciate this 
reality, the causes underlying the lived experiences of being a poor girl or poor boy in the 
US today must be explored. Study after study has shown that children in poverty in the 
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US do worse in school than those children not in poverty. This is seen in lower reading 
scores and lower memory capabilities, to name two specifics (Moore, Redd, Burkhauser, 
Mbwana, & Collins, 2009, p. 4). Another outcome for children living in poverty is that 
their social and emotional development suffers. Researchers have discovered that 
children who are impoverished struggle with behavioral issues such as “disobedience, 
impulsiveness, and difficulty getting along with peers” (Moore et al., 2009, p. 4). In 
addition, one study found that the length of time living in poverty is also determinative. 
This study concluded that “long-term poverty is associated with children’s inner feelings 
of anxiety, unhappiness” (Moore et al., 2009, p. 4). A child’s health is also negatively 
affected by poverty. Lack of proper nourishment can cause developmental problems for 
very young children, such as stunted growth and low body weight. As these children 
grow older they can suffer “physical impairment that restricts their activities,” and here 
again long-term poverty is even more harmful, particularly when children must live with 
the realities that have been shown to accompany “substandard housing,” such as 
environmental toxins (Moore et al., 2009, p. 6). 
Often the different factors that make up the lives of poor children dangerously 
intertwine. For example, poor health exacerbates poor educational outcomes for US 
children in poverty. At Boston College a saying visible in all dining halls is “Feed your 
mind.” Without being able to feed their minds, children in poverty perform worse in the 
classroom, which is disheartening and discouraging, and sometimes causes these children 
to drop out of school altogether; one example of a vicious cycle that poverty can, and 
often does, perpetuate.  
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A final reality of child poverty in the US is not seen until poor children have 
grown up. Although it is not always the case that poor children become poor adults, there 
is an observable pattern when these children are compared to their more affluent peers. 
Studies have shown that “children who grow up in poverty are more likely to have low 
productivity and low earnings relative to children who did not grow up in poverty,” and 
that in fact, the entire gross domestic product (GDP) of the US is estimated to be lowered 
1.3% a year because of this trend (Moore et al., 2009, p. 5).  
Having seen what US child poverty means on the ground, one can now examine 
more closely the children who are living in poverty in the United States. Marian Wright 
Edelman states that “disproportionately,” children in poverty in the US are children of 
color (2010). We learned in the introduction to this paper that more than one in five 
children in the US is born into poverty. Yet, for Black children, the chance of living in 
poverty increases to one in three. Further, a Black or Hispanic child in the United States 
is at least two times more likely to be poor than his or her White/non-Hispanic peer 
(Children’s Defense Fund, 2010, p. x-xii). The Children’s Defense Fund has determined 
whom they consider to be the children at highest risk of living in poverty in the USA. 
This organization reports that “the poorest children are preschool children of color living 
in female-headed families” (Children’s Defense Fund, 2010, p. B4).  
Controlling for race and ethnicity, the family composition of children impacts the 
likelihood that they will be poor. Children in single-parent households are much more 
likely to be in poverty than children who live in two-parent household (Moore et al., 
2009, p. 2). Putting race back into the equation, in 2007, White children in the US living 
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in a single-mother family had a poverty rate of 32.3%, while the poverty rate for White 
children in the US in two-parent families that same year was 4.7%. That same year, the 
poverty rate for Black children in the US living in single-mother families was 50.2%, 
while Black US children in two-parent families was 11%. For Hispanic children in the 
US in 2007, these poverty rates were 51.4% in single-mother households and 19.3% in 
two-parent ones (Moore et al., 2009, p. 2). If a child lives in a household with immigrant 
parents, this is a further factor that contributes to increasing the chances that a child will 
live in poverty in the US. Studies have shown that time and again children whose parents 
are immigrants to the US today are more likely to be impoverished than those children 
whose parents have not immigrated (Moore et al., 2009, p. 2). The 
“deserving/undeserving poor” dichotomy introduced above notwithstanding, the 
Children’s Defense Fund has found that approximately 70% of children in poverty “live 
in families where at least one family member works” (2010, p. xii). State Representative 
Khan also discussed this fact in our discussion. Khan stated that she works with families 
with children whose “jobs aren’t enough to sustain” and that these jobs “aren’t as 
sustainable as they should be in terms of being able to provide for their families” (2011). 
Khan also asserted that it is not easy to help families out of poverty if the jobs they 
acquire “are not paying living wages” (2011), which is a wage that enables a person to 
secure the bare necessities of life.   
In addition, poverty is not a single, fixed entity. Rather, there are different levels 
within the category of “poverty.” According to the Children’s Defense Fund, “extreme 
poverty” in America is defined as $11,025 a year for a family of four, which breaks down 
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to $919 per month or $212 per week. In fact, almost half of all children in poverty in the 
US live within the confines of extreme poverty (Children’s Defense Fund, 2010, p. B8). 
Over half of all of the children in extreme poverty live in nine of the fifty states: 
California, Texas, New York, Florida, Ohio, Illinois, Georgia, Michigan, and 
Pennsylvania (in order of decreasing numbers in extreme poverty, i.e. California had 
629,702 children in extreme poverty in 2010, while in Pennsylvania there were 202,455 
children). Also, children in D.C. followed by six states in particular: Mississippi, 
Kentucky, West Virginia, Louisiana, Arkansas, and South Carolina, are most likely to 
live at or below this extreme level of poverty (Children’s Defense Fund, 2010, p. B9).  
These realities about child poverty in the US are only truly understood in 
comparison rather than in isolation. As stated in the introduction to this work, the US is 
not on par with the nations designated as its peers when it comes to child poverty; 
instead, the US lags behind its peers, often quite significantly. Some may be quick to 
jump to the conclusion of the Great Recession, but this recent economic downturn cannot 
be used as the causal explanation for the magnitude of child poverty in the US, which has 
not occurred in the other nations sometimes referred to as “industrialized” or “developed” 
nations, but which will be referred to here as “Northern Hemisphere” nations, even 
though these nations have also been experiencing this global Recession. Rather, “child 
poverty was a significant and growing social problem – even prior to the current 
economic recession” (Moore et al., 2009, p. 8). Moreover, this trend continues still, 
despite the fact that as many government officials and economists agree, the US in 2011 
is coming out of this recession. In fact, writing in 2003, Rainwater and Smeeding find the 
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US unique in the fact that in this country child poverty has “increased by more than 50 
percent…over the last quarter-century” (2003, p. 29). 
A central issue in why child poverty in the US is so much greater than that of 
other Northern Hemisphere countries, all of which, it must be noted, have ratified the 
United Nations Convention on the Rights of the Child, has to do with the way the term 
“poverty” is formally defined in the US. In the 1960s, the US government launched its 
“War on Poverty” and government economist Mollie Orshansky went to work to 
calculate an official “poverty line” for the US. The US official poverty line is an 
“absolute poverty line,” which is based on the “basket of goods” that a family needs to 
make ends meet in the most bare-bones fashion; the central component of this basket of 
goods was based on the minimum amount of money needed for a family to buy enough 
food to survive (Rainwater & Smeeding, 2003, p. 7). Also referred to as the “poverty 
threshold,” this measure is recalculated for inflation by the government each year. In 
2009, the US Office of Management and Budget took the basket of goods determined by 
Orshansky, accounting for inflation, and got the official poverty threshold for that year 
for a family of four as $21,954 (U.S. Census Bureau, 2010). 
The problem rests on the fact that what would be considered necessary to make up 
the basket of goods for a family of four today in the US is quite different from the basket 
of goods originally designed by Orshansky in 1955. Making food purchases the main 
component of a basket of goods made perfect sense in 1955, when about one-third of the 
average family’s income went to buying food; but keeping this calculation static is out of 
touch with reality, as today in the US “the cost of food now constitutes only about one-
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sixth of the average family’s budget” (Schwarz, 2005, p. 194). Not to mention that any 
1955 economist could not have predicted with accuracy the 21st century items that would 
become commonplace parts of family budgets, such as cell phones, a family car, the 
internet, or home microwaves. Yet, it is this 1955 basket that is still the mark by which 
the US official poverty threshold is determined. If the same tabulations were performed 
by Orshansky in the US in 2000, but were adjusted for the change in the proportion of 
money allocated for buying food, the poverty line would be “more than 170 percent of 
the official measure” (Schwarz, 2005, p. 194). The changing nature of what constitutes a 
basket of goods is something that other Northern Hemisphere countries have taken into 
account in determining their poverty positions, while the US has not. In fact, “no other 
country has adhered to the same poverty line for four decades; most update their standard 
annually or every few years” (Rainwater & Smeeding, 2003, p. 8). Thus, US poverty is 
even greater than it appears. 
One explanation for the failure of the US in terms of child poverty in comparison 
to other Northern Hemisphere nations, such as those countries of Northern and Western 
Europe, can be found through an analysis of “relative poverty.” Tellingly, Marian Wright 
Edelman in her forward to the 2010 Children’s Defense Fund report asserts that the USA 
ranks “highest among industrialized nations in relative child poverty” (italics added, 
2010, p. v). Defining something as “relative” raises the natural question: Relative to 
what? In terms of poverty, the relative standard has often been used to discuss disparities 
in poverty between nations in the Northern Hemisphere and those in the Southern 
Hemisphere. Yet, “relative poverty” has a much wider implication.  
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In their work, Rainwater and Smeeding argue that poverty has to be determined in 
terms of relativity. They look to the 18th century Scottish social philosopher and political 
economist Adam Smith to argue that the definition of poverty inherently includes the 
term “relative” (Rainwater & Smeeding, 2003, p. 145-146). Thus, Rainwater and 
Smeeding state that “a society’s poverty is relative to its mainstream standard of living” 
(2003, p. 145). With this definition, they endeavor to put to rest the notion that relative 
poverty means subjectivity; that poverty “here” is incomparable with poverty “there,” by 
arguing that the situation felt here is the reality that touches the lives of those living in 
poverty here. Instead, Rainwater and Smeeding argue that an impoverished family is one 
in which the amount of money the family brings in does not provide them with a 
particular social minimum that would enable them to participate in their specific society. 
Further, this leads them to conclude that far from subjectively, realizing poverty in these 
terms is a matter of whether or not people can “objectively” be a part of the society in 
which they live (italics added, Rainwater & Smeeding, 2003, p. 147). This is similar to 
the official definition of poverty given by the European Union (EU) in 1984, which 
reads: “the poor are those whose resources (material, cultural, and social) are so limited 
as to exclude them from the minimum acceptable way of life in the Member States in 
which they live” (as cited in UNICEF, 2007, p. 6).  
Orshansky’s poverty threshold for the US presumed poverty as relative poverty. 
She used a comparative method to determine what the average basket of goods was for 
families in the US and decided what level of income would prohibit families from 
obtaining this average basket. She aimed to create a line above which families could live 
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within the means of American society and below which this could not be possible. 
Orshansky’s own words echo the call to understand the fact that “relative” and “poverty” 
are inseparable qualities: “to be poor is to be deprived of those goods and services and 
pleasures which others around us take for granted” (as cited in Schwartz, 2005, p. 49).   
Many in the US do not realize that, as Edelman states, the US leads the Northern 
Hemisphere in child poverty, and I will argue here that the reasons for this are more 
ideological than factual. An “American ideology” contributes to a tendency among some 
in the US to assume that in the country that guarantees better lives for our children, in the 
“City upon a Hill,” all children are better off at the end of the day than in other countries. 
Yet, “the facts are just the opposite” (Rainwater & Smeeding, 2003, p. 45). Rainwater 
and Smeeding have compared US child poverty to child poverty in fourteen other nations 
that fall into the Northern Hemisphere category: Australia, Belgium, Canada, Denmark, 
Finland, France, Germany, Italy, the Netherlands, Norway, Spain, Sweden, Switzerland, 
and the United Kingdom. In doing this comparison, they found that in the 1990s the 
average child in the lowest level of poverty was worse off than his or her American poor 
boy or girl counterpart in only three of the countries. In the other eleven countries poor 
children were better off than poor US children in real terms. In some nations, such as 
Norway and Switzerland, children at the bottom level of poverty were in fact part of 
families with more than twice the real income compared to the families of American 
children at this level of poverty (Rainwater & Smeeding, 2003, p. 45).  
The myth that poor children in the US have the monetary resources to better meet 
their needs than poor children in country X or Y in the Northern Hemisphere can be 
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further dispelled by looking at some comparative realities, illustrating the depth of the 
disparity. This leads us to a discussion of the factor that determines whether or not a 
given family can sustain a level of economic livelihood, “equivalent income.” Rainwater 
and Smeeding define equivalent income as the result of dividing “after-tax income by a 
need factor based on the number of persons in the family and the age of the head [of said 
family]” (2003, p. 18). To calculate poverty in this mode, the median equivalent income 
of the nation in question must be determined and then cut in half. Using this method the 
Luxembourg Income Study (LIS) found the poverty threshold in the US in 1997 at 
$22,227 a year; while the official US governmental poverty threshold for 1997 computed 
by the Orshansky method was $16,050 a year (Rainwater & Smeeding, 2003, p. 19). 
Despite the impact of inflation between 1997 and 2009, the number given by the LIS for 
1997 for a family of four is greater still than the number quoted previously as the 2009 
official US poverty line for a family of this size, $21,954.  
Using equivalent income to calculate poverty, Rainwater and Smeeding have 
compared child poverty in the late 1990s in their chosen fifteen Northern Hemisphere 
nations. They determined that the United States was the outlier, with a child poverty rate 
of 20.3%. Nine of the fifteen compared nations had child poverty rates of less than 10%, 
such as the Netherlands at 7.0%. In Denmark, Norway, Finland, and Sweden, child 
poverty based off of equivalent income was 4% or below in the period studied; 
specifically Denmark’s child poverty rate was the highest of the four nations at 4.0% and 
Sweden’s was the lowest at 2.4% (Rainwater & Smeeding, 2003, p. 21). Using more 
recent numbers from a study by Smeeding published in 2006, the organization Child 
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Trends has come to a similar conclusion stating that “the child poverty rate in the United 
States surpasses that of many other industrialized nations” (Moore et al., 2009, p. 3). In 
addition, Rainwater and Smeeding determined that “the poverty rate of American 
children is over four times as high as that of children in northern Europe” (2003, p. 22). 
Using their comparison, the authors have also determined what call the “odds of escaping 
poverty,” that is what are the chances that a child will not enter the realm of poverty in 
the first place. In the Nordic countries studied a child has a “twenty-five-to-one chance or 
better of escaping poverty,” while by contrast in the USA a “child has a slightly less than 
four-to-one chance of escaping poverty” (Rainwater & Smeeding, 2003, p. 22).   
Not only are the chances greater for US children to be in poverty at all, and in fact 
more of them are in poverty, than for the children in other Northern Hemisphere 
countries, but the odds are also that children in the US will be in poverty for longer than 
their peers. Due to the fact that Rainwater and Smeeding compellingly support this 
assertion from their available data on child poverty over fourteen years between Germany 
(1984 – 1997) and the United States (1983 – 1996), this is the comparison that will 
likewise be used here. (It is recognized that the UN CRC was not issued until 1989, but 
as the period designated covers the first several years after German ratification of the 
Convention, from 1992 – 1997, it offers a worthwhile comparison.) This study found that 
over this period, 17.4% of US children were poor for at least seven years, while less than 
three percent of German children were poor over the period (Rainwater & Smeeding, 
2003, p. 59). To paint a fuller picture, the authors have broken down child poverty into 
three categories based on “economic marginality”: near-poor but never poor, poor one 
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year, and poor two or three years. In all three of these categories in the period specified, 
children in the US “were more than six times as likely” to fit into a classification than 
German children (Rainwater & Smeeding, 2003, p. 61). The reality of poor children 
growing up to be poor adults stated above in this chapter as an American problem was 
also put to the test in this comparison. And in fact, Rainwater and Smeeding through their 
research concluded that “American children are much more likely than German children, 
if they have been economically marginal as adolescents, to also experience poverty when 
they grow up” (2003, p. 67).  
Thus, rhetoric aside, the domestic numbers and the international comparisons 
show that children in the US are more prone to be living in poverty than their Northern 
Hemisphere peers. In addition, impoverished US children are, as a rule, worse off 
economically than these peers. Still, a recent report by UNICEF reminds us that there is 
yet another component to being a poor child in addition to direct economic poverty 
measures based on income. One also has to take into consideration the angle of poverty 
that cannot be accounted for in quite the same way, what UNICEF defines as “child well-
being” (UNICEF, 2007).  
Child Well-Being 
In 2007, UNICEF complied a report entitled: “Child Poverty in Perspective: An 
Overview of Child Well-Being in Rich Countries.” This report stresses that although 
child poverty in and of itself is a crucial measure of the state of children within a nation, 
since there poverty interconnects with other aspects of children’s lives, these have to be 
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considered when aiming for a “comprehensive assessment” of the lives of children 
(UNICEF, 2007, p. 2). 
 Thus, UNICEF has used six different categories to comprise “child well-being.” 
The “rich countries” that make up their study are twenty-one of the OECD countries. 
Specifically, the six dimensions of child well-being are “material well-being, health and 
safety, education, peer and family relationships, behaviours and risks, and young people’s 
own subjective sense of well-being” (UNICEF, 2007, p. 2). Using internal data from each 
nation, UNICEF then takes these results and ranks each country against the others, so that 
the country with the best reality for children in a specific category is given a rank of 1, 
down to the country with the worst reality for children is assigned the value of 21. 
UNICEF states that the “starting point” of this study “is the Convention on the Rights of 
the Child that has been agreed on by virtually all countries” (2007, p. 40). This does not 
mean that the study is in conflict with the outlook of the US, as one of the two non-
ratifiers of the treaty. On the contrary, the report also states that it looked at many sources 
within nations, including the US, in assessing how to conduct its research. UNICEF cites 
the “composite index of child well-being” that has been released in the US (2007, p. 40). 
The US Federal Interagency Forum on Child and Family Statistics has annually published 
an index of “the well-being of children and families” since 1997 (Federal Interagency, 
2011).  
 The general conclusions drawn from the UNICEF report in looking at child well-
being through the comprehensive lens of the six different components listed above are 
especially poignant and relevant in seeing where the US stands on this measure. To start, 
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the Netherlands is the leader of all of the countries compared in terms of overall child-
well-being. Further, countries from Europe in general and Northern Europe in particular, 
dominate the highest rankings of all of the six different dimensions. In addition, “there is 
no obvious relationship between levels of child well-being and GDP per capita,” as for 
example, “the Czech Republic achieves a higher overall rank for child well-being than 
several much wealthier countries,” including the US (UNICEF, 2007, p. 3).  
 In the final analysis, the United States does not perform well in this comparison of 
child well-being. Overall, the US ranks 20th out of the twenty-one countries evaluated; 
only the United Kingdom ranks lower. Dividing the rankings into thirds, the US holds its 
place in the lowest third in 4 of the 5 categories in which it was compared (UNICEF, 
2007, p. 2).*  
Looking at some of the specific dimensions reveals just how poorly the US 
measures up. In the “material well-being” category, which is determined based on 
relative income poverty, households without jobs, and reported deprivation, the US is in 
the bottom third of these OECD countries (UNICEF, 2007, p. 4). One of the reasons why 
the US ranks so poorly in this category is the fact that it has the highest ranking of 
relative income poverty for children of any of the twenty-one nations compared. Another 
component that shows why the US ranks so low explores the cultural and educational 
resources available to children. UNICEF cites this as important because of the 
understanding expressed in the Convention of the Rights of the Child that to truly assess 
                                                        
* The US was not ranked in the category of “subjective child well-being,” as the data was not available for 
all sections within this category.  
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the well-being of a child it must be determined whether or not the child has the 
opportunity to develop his or her “personality, talents, and mental and physical abilities 
to their fullest potential” (as cited in UNICEF, 2007, p. 10). To measure this availability 
of cultural and educational materials to children, UNICEF researched the percentage of 
children within the countries that stated that there were less than ten books where they 
lived. Thus, in a survey of all the countries of “children age 15 reporting less than 10 
books in the home” the US ranks third to last (UNICEF, 2007, p. 10).   
Two of the experts whom I interviewed also discussed the gravity of the effects of 
a lack of resources available to US children in poverty or what is described above as poor 
“material well-being.” Boston College Professor Rebekah Levine Coley, one of the 
researchers in the recently published “Three-City Study” that examined the lives of low-
income children and their families in Boston, Chicago, and San Antonio, described some 
of the biggest obstacles that US children in poverty face. Coley stated that these children 
have a deficit of “consistent, supportive, and healthy resources” and that this is true 
“across nearly all realms on average in comparison to their more advantaged 
counterparts.” In our discussion, Meredith Segal, Executive Director of the Boston 
chapter of StandUp For Kids, a non-profit organization that works with homeless youth 
on the street, also pointed to this problem of a lack of resources for low-income homeless 
children. Specifically Segal argued that one big problem these young people face is “they 
have no solid footing on which to build anything.” Segal continued by detailing one 
typical conversation with the children StandUP For Kids works with:  
When we [StandUp For Kids] say: “Well, why don’t you go to a job interview?” 
they [the children on the streets] say: “Ok, but how will I take a shower? I can’t 
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just show up looking like this.” Or they will get a job and we say: “Well, why 
weren’t you there?” and they say: “Well, I had no alarm clock” or “all my stuff 
got stolen last night.”   
  
 In the category of “health and safety” the US also performs poorly. This category 
is measured by how well the different countries rank based on the indicators of health 
from age 0-1, determined by low birth weight and infant mortality, preventive health 
services, such as immunizations, and safety, looking especially at deaths from accidents. 
Looking collectively at these factors, the United States holds the very lowest ranking, 
with all other nations compared performing better than the US (UNICEF, 2007, p. 12).  
 Looking at the dimension of “relationships,” the US again does not do very well. 
Of the countries compared, only the United Kingdom holds a lower ranking than the US 
in this category, which explores “family structure, family relationships, and peer 
relationships” (UNICEF, 2007, p. 22). One category used to compare the relationships 
among families was how often children ate the main meal of the day with their parents. In 
a survey that looked at “the percentage of 15 year-olds who eat the main meal of the day 
with their parents ‘several times per week’,” Italy holds the top position and Finland 
holds the lowest position, with the US coming in at third to last (UNICEF, 2007, p. 24).  
 One subcategory of the “behaviours and risks” dimension reveals where the US 
falls compared to the other OECD countries. In the subcategory of “health behaviors” 
calculated based on the “percentage of children who eat breakfast, the percentage who eat 
fruit daily, the percentage of physically active, and the percentage overweight” the US 
ranks last (UNICEF, 2007, p. 27). Also, even though the US is not compared in the 
overall “subjective well-being” category, one of the subcategories for which US data was 
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available is telling. In looking at “the percentage for 11, 13, and 15 year-olds in each 
country who answered the question: “Would you say that your health is excellent, good, 
fair, or poor?” almost 20% of this group of children in the US replied with “fair or poor,” 
making the US second to last in that category (UNICEF, 2007, p. 35-36). 
 Thus, having looked at how poverty affects all aspects of a child’s life, it is not 
surprising that the US ranks low and sometimes lowest in these diverse categories of 
child well-being. The overall state of children in the US is worse than that of children in 
the majority of its peer nations. A thorough look at child poverty today will not just 
measure the amount of money that a child has access to, i.e. poverty based on income, but 
other important factors such as the ones that UNICEF has identified largely under the 
guidance of the CRC as essential for children to be able to live life to the fullest. A “big 
picture” look at child poverty in the US is not complete without taking these additional 
factors into consideration.    
 Thus, the major problem of child poverty in the US is coupled with failures in 
child well-being. Further, the vast majority of peer nations to the US have done better by 
their children, having fewer children in poverty and higher child well-being indices. As 
has been demonstrated, this “better state of children” is also present in peer nations of the 
US that do not have the same resources available to the US, that is, that are not as 
wealthy as the US. Although the reason for this divergence between the US and its peers 
in this crucial area could be explored via a variety of different explanations, the 
explanation to be explored here is that of the UN Convention on the Rights of the Child.  
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Chapter 3: The Making of a Convention on the Rights of the Child 
Although the Convention on the Rights of the Child was not penned until 1989, 
there is mention of children and child rights previously, even though somewhat sparsely, 
in earlier international discussion. Eglantyne Jebb is considered one of the pioneers in 
shaping child rights on an international stage. In 1919 she founded the Save the Children 
Fund in England and soon after established the Save the Children International Union in 
Geneva. The purpose of these organizations was to collect funds to get the emergency aid 
needed to those children who were vulnerable due to the aftermath of World War I. 
Jebb’s Save the Children created a statement on child rights that the League of Nations 
later adopted at this organization’s urging (UNICEF, State, p. 4-5). In 1924, the League 
of Nations adopted the Geneva Declaration on the Rights of the Child. This short 
proclamation asserts that a child should be given “the means requisite for its normal 
development,” and declares that certain considerations should be afforded to children as: 
“mankind owes to the Child the best that it has to give” (League, 1924).  
 The language of children’s rights would not have developed in the same way had 
it not been for the movement for human rights that grew out of the mass atrocities and 
grave violations committed against humanity during World War II. From these 
unspeakable horrors came a desire for a new world order, a new reverence for all human 
beings. The birth of the United Nations (UN) embodied this hope. Becoming a reality on 
October 24, 1945, the United Nations originally had 48 member states (Drinan, 2001). 
The UN has grown to include 192 nations as of this publication (UN, 2006). Being a 
member means that the state has ratified the Charter of the United Nations, which stresses 
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the key United Nations’ principles of connectivity and respect for humanity, visible in a 
respect for human rights specified in the Charter (Drinan, 2001). The subsequent 
Universal Declaration of Human Rights issued by the United Nations embodied this new 
ambition more fully. The Universal Declaration was formally adopted in December of 
1948 (Glendon, 1998, p. 1160).  
The Universal Declaration of Human Rights, although not a document 
specifically on young people, does mention children on two specific occasions. In its 25th 
article it describes children and their mothers as “entitled to special care and assistance,” 
making sure to clarify that this is the case whether or not a child is born in marriage (UN, 
Universal, 1948). Article 26, which deals with education, states that parents are given the 
“right to choose the kind of education that shall be given to their children” (UN, 
Universal, 1948). The next benchmark in child’s rights was in 1959 when the United 
Nations issued a measure that was centered on children themselves. The General 
Assembly of the UN put forth the Declaration of the Rights of the Child. This spelled out 
that each child has the right to freedom from discrimination, the right to a name and a 
nationality, as well as the rights to the tangible elements of “education, health care, and 
special protection” (UNICEF, State, 2009, p. 2).  
 From the Declaration of 1959 until the adoption of the CRC in 1989, the other 
moments in the evolution of international law vis-à-vis child’s rights are in fact side notes 
about children under other headings; yet all contributed to the 1989 moment in important 
ways. In 1966, only a few years after the child’s rights Declaration, the UN put forth two 
covenants, which include children in certain places. The International Covenant on Civil 
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and Political Rights (ICCPR) again reiterates the importance of guardians being able to 
choose the education of their children. Also its twenty-fourth article deals solely with 
children, in effect reasserting the rights given to children in the Declaration of the Rights 
of the Child (UN, ICCPR, 1966). In that same the UN issued the International Covenant 
on Economic, Social and Cultural Rights (ICESCR), which asserts that the family should 
be protected and assisted, especially because it is “responsible for the care and education 
of dependent children” (UN, ICESCR, 1966). This Covenant also proclaims that states 
that adhere to the Covenant will work towards a reduction in infant mortality and child 
development in matters of health (UN, ICESCR, 1966). The last measure taken before the 
CRC, the focus of this paper as it is the culminating moment in evolution of child rights, 
was in 1979 when the UN adopted the Convention on the Elimination of All Forms of 
Discrimination Against Women (CEDAW), which declared 1979 to be the “International 
Year of the Child.” This movement for a “Year of the Child” grew from the work of non-
governmental organizations (NGOs) that fought for the betterment of children’s lives. 
These combined efforts fueled the work that a decade later would produce the 
Convention on the Rights of the Child (UNICEF, 2009, p. 5). 
 Therefore, the United Nations Convention on the Rights of the Child was born out 
of a fairly short, but significant and developing child rights dialogue in 1989 when the 
UN General Assembly approved the CRC unanimously (UNICEF, 2009). The very next 
year, it was ratified by twenty states, the minimum number of states required for it to go 
into force, a record time for UN treaties. Thus, by September of 1990 the CRC was in full 
effect (UNICEF, 2009).   
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This Convention was different in many ways from the work on child rights that 
had come before it. The two prior documents that specifically addressed children on an 
international level, the Geneva Declaration and the Declaration of the Rights of the Child, 
were in the end simply that, documents; statements that once released, it was hoped 
would be remembered and followed by the international community. On the other hand, 
the CRC was overtly and pointedly a legal instrument. This was one of the profound 
ways that the Convention changed the international scene of child rights. By signing and 
then ratifying the CRC, states are accepting that they have made a binding commitment 
to realize the dictates expected of them by the CRC (UNICEF, 2009, p. 6).  
 This legal aspect of the CRC is most visible in the Committee on the Rights of the 
Child. This body was put in place by the Article 43 of the Convention. This article states 
that this Committee is to be created in order to perform the function of ensuring that the 
aims of the rest of the Convention are accomplished. Article 43 details the type of person 
who is eligible to sit on the Committee as someone who is an “expert” who has “high 
moral standing and recognized competence in the field” of the Convention (UN, 1989). It 
is further elaborated that the Committee members will serve four-year terms, but can be 
reelected after this if nominated again for the position. Originally, there were a total of 
ten people who sat on the Committee, but in 2002 an amendment was made to the 
Article, and currently 18 men and women make up the Committee. Those who hold this 
position have worked in a variety of diverse areas before being nominated for the job 
(UNICEF, State, 2009, p. 8). The current members of the Committee at the publication of 
this paper had previously been involved in work such as university law professors, 
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founders of societies for the rights of children with disabilities, and diplomats for their 
country. These current members come from places like Ghana, Thailand, Chile, and 
Switzerland (OHCHR, 2011).  
 The Committee, by mandate of the Convention, requires that after a country 
becomes a party to the CRC, it must submit progress reports to the Committee. The first 
such report is to be submitted before the end of the second year after the country ratifies 
the CRC. After this, the country must file a report with the Committee once every five 
years (UNICEF, 2009 p. 8). These reports, prepared by the appropriate arm within the 
government of each country, are to give the ups and downs, the “progress and 
constraints,” that the country has had in making the words of the Convention a reality for 
the children of the country (UNICEF, 2009, p. 8). Also, NGOs within each nation that is 
under the Convention are encouraged to tell the Committee how they think the country, 
or countries, they work in are doing. All the reports collected for each country are deeply 
examined by those the Committee appoints to look them over. Then, a central theme of 
the Committee is to develop a “constructive dialogue” with the representatives of the 
countries, so each can better understand how these countries are doing when it comes to 
children’s rights. In the end of this process, the Committee gives its “concluding 
observations” to each country; these include suggestions and advice for readjustments 
when the country is not living up to its agreement under the Convention, as well as 
requesting policy change. If they want, the Committee can additionally assign a 
rapporteur to keep a close eye on a country during the off years when reports are not due. 
None of the findings and conclusions of the Committee are locked away; they are made 
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readily available to the public, if necessary, to be used by media or concerned groups as 
pressure devices on the government (UNICEF, 2009 p. 8).  
 The second main aspect that makes the Convention of the Rights of the Child 
unlike all previous assertions of the international community that dealt with children is 
that it actually expresses that children have their own rights. Those who framed the 
Convention understood that children, in a unique way, but still in the same way as all 
other human beings, are endowed with basic and inalienable human rights. The CRC 
makes clear that a person at 45 is a rights bearer and so is a person at 12; we just call this 
second person a child. This novel way of thinking that had never been articulated before 
can be seen throughout the text of the Convention. Looking at Article 13 of the 
Convention demonstrates this. Article 13 asserts that “the child shall have the right to 
freedom of expression” (UN, 1989). Article 27 also illustrates this point of child as rights 
bearer, as it demands that every boy and girl has the right “to a standard of living 
adequate for the child’s physical, mental, spiritual, moral and social development” (UN, 
1989). Thus, even in this preliminary sampling of the articles of the CRC, how this 
Convention complies basically every category of right the international community has 
designated can be seen. In fact, the CRC is notably the first international convention to 
encompass civil, political, economic, social and cultural rights, and all for children 
(UNICEF, 2008).  
 The different rights ascribed to children by the CRC are sometimes placed under 
the umbrella of what are known as “the three P’s.” These P’s are provision, protection, 
and participation. Professor Eugeen Verhellen of the University of Gent in Belgium 
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explains that the rights that fall under the provision category are rights that provide 
“access to certain goods and services,” such as food and education (2000, p. 80). The 
protection rights require that children “be protected from certain activities,” like 
maltreatment and neglect (Verhellen, 2000, p. 80). Finally, the participation rights enable 
a child, as Article 12 of the CRC stipulates: “in accordance with the age and maturity of 
the child” (UN, 1989), the ability “to be involved in decision-making” (Verhellen, 2000, 
p.81). 
Despite the fact that the Convention was the last major shift in international 
thinking and law dealing with minors, there have been some more recent events in 
children’s rights that must be noted. In 2000, two optional protocols were added to the 
CRC by the General Assembly of the United Nations, the Optional Protocol on the 
Involvement of Children in Armed Conflict and the Optional Protocol on the Sale of 
Children, Child Prostitution and Child Pornography. Both were issued because those 
parties to the Convention felt that the world at 2000 called for stronger measures and 
action against these two specific issues and both went into effect in 2002. The protocols 
were drafted so that they could be signed and ratified by any country, without the need of 
being under the jurisdiction of the CRC. This explains how the US government was able 
to sign and ratify both of these protocols. While instead, Somalia has only signed the one 
dealing with children and conflict (UNICEF, 2009 p. 7).  
 In 2002 another notable moment in child rights occurred, a Special Session on 
Children. Organized by the UN General Assembly, this summit addressed issues 
pertaining to children’s rights, and only these issues. Numerous different officials and 
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world leaders met for this Session, and hundreds of children were a very real part of the 
discussion as well (UNICEF, 2009, p. 5). In fact, not only did kids partake in this 
Session, but some also acted as the official delegates for their respective nations, such as 
for the Netherlands and Sweden, making this the first Session of its kind. At the Session 
the 7,000 different people present to give their support to children’s rights declared that it 
was time to make “A World Fit for Children” (UNICEF, 2002).  
Having looked at how the child rights movement that produced the Convention on 
the Rights of the Child and having discussed the Convention, we can now turn to 
examining how the CRC has been interpreted to address the issue of child poverty in 
those nations that have ratified it, and more specifically, those nations of the Northern 
Hemisphere. Although, the word “poverty” is not explicitly used in the CRC, this 
instrument has helped to reframe the discussion on issues of child poverty in many 
Northern Hemisphere nations and thus can be seen as one probable solution for tackling 
national child poverty. 
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Chapter 4: Child Rights and the CRC: A Tool to Combat Child Poverty  
 When a problem arises, part of the process of resolving this problem is 
investigating the different possible solutions that are out there to fix it. (Possible solutions 
that do not work to address the problem are discarded, while possible solutions that are 
proven to address the problem are kept. This is not to say that every possible solution is 
firmly designated in one category, wrong or right, but in general, some answers will 
plainly be better than others.) In dealing with the problem of child poverty, many nations 
in the Northern Hemisphere have identified this problem and decided to attack it in a 
relatively novel way; a way that the United States has thus far has decided not to employ. 
Much of the Northern Hemisphere has determined to adopt a human rights, or more 
specifically a child rights, strategy to combating child poverty. This strategy puts the UN 
Convention of the Rights of the Child at the helm of its efforts. Thus, the international 
instrument of the CRC has given Northern Hemisphere nations a child rights approach to 
child poverty, an innovative option to employ in working to combat child poverty.   
The centrality of the Convention on the Rights of the Child in the child rights 
approach to child poverty is crucial to how this approach is carried out. One organization 
in particular that operates in the Northern Hemisphere nations situated in Europe helps 
illustrate how these nations have recognized how the CRC can be influential in achieving 
poverty reduction goals. Eurochild is a network of both organizations and individual 
people from throughout Europe who work together to better the lives of children. The 
position held by the CRC in the work of this group is visible form the organization’s 
homepage which asserts: “Eurochild’s work is underpinned by the principles enshrined in 
A PROMISING APPROACH 
 
35 
the United Nations Convention on the Rights of the Child” (http://www.eurochild.org/). 
In 2007 Eurochild released a paper prepared by economist Rita Maria Sousa Fernandes 
entitled “A Child Rights Approach to Child Poverty.” Although Eurochild has members 
outside of the European Union (EU), the focal point of its argument stems from a 
message the organization presented to members of the EU in 2006. In part this message 
reads:  
Member States should tackle child poverty within the framework of their 
commitment to the UN Convention on the Rights of the Child. Adopting a child 
rights’ approach to policy development is key to recognizing the position of 
children and young people in society (as cited in Sousa Fernandes, 2007).  
 
Thus, child poverty and child rights are deeply intertwined. Sousa Fernandes, writing for 
Eurochild, recognizes that the European Commission (EC), which is the executive body 
of the European Union, as well as the majority of individual EU member states have 
made “tackling child poverty as an immediate priority” (2007, p. 1). This is in 
conjunction with the child rights framework provided by the CRC, which all EU 
members have ratified. In fact, Sousa Fernandes states that the EU’s prioritizing of child 
poverty on their supranational agenda is “in parallel” to the EU “giving increasing 
attention to the implementation of child rights” (2007, p. 1). This is not mere coincidence, 
but a direct effort by the EU to confront a problem with a possible solution. As the 
Eurochild paper explicitly states at its outset in referring to child poverty and child rights: 
“it is important to marry these two agendas” (2007, p. 1). 
 Further, a child rights approach to child poverty changes the way this problem is 
attacked by reconfiguring the concept of child poverty itself. While child poverty has 
traditionally been seen as “an immediate consequence of family poverty,” organizations 
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such as Eurochild advocate that the child rights approach to child poverty “sees the child 
as unit of observation in their own right and focuses the analysis on a broader concept of 
resources” (2007, p. 3). This does not take the child out of the family context, but instead 
recognizes that there is more to the story of a child in poverty than how much income his 
or her family is able to acquire. During a personal interview lawyer and research fellow at 
Boston College Law School Edit Frenyó explained that a child rights approach to child 
poverty “would put the child at the center, would treat the child as the individual, the 
focus of the inquiry.” A key argument for this approach made by Eurochild is that child 
poverty should be viewed “as a denial of the children’s fundamental human rights 
resulting from the lack of resources” which include “economic, material, and immaterial” 
resources, and when these are not met “the child can be said to be in a situation of 
poverty or relative deprivation” (Sousa Fernandes, 2007, p. 3).  
 Some specific articles from the Convention on the Rights of the Child can be seen 
to be particularly relevant to this novel way of defining child poverty. Geraldine Van 
Bueren, one of the drafters of the UN CRC, in her article “Combating Child Poverty—
Human Rights Approaches,” cites Article 27, quoted above, as one such article. She 
continues that parents or the guardians of the child are those with the “primary 
responsibility” to recognize the “standard of living” called for by the article; yet if they 
cannot, individual states “are obliged under Article 27 to take appropriate measures to 
assist those responsible for the child to implement this right” (Van Bueren, 1999, p. 689). 
Article 2 of the CRC calls for the rights in the Convention to be respected barring 
“discrimination of any kind” (UN, 1989). Van Bueren states that this should also include 
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homeless children or children who live in “slum[s],” even if this may not be the typical 
kind of anti-discrimination that has thus far been sought (1999, p. 690). Van Bueren also 
sees Article 4 of the CRC as importance to the evaluation of child poverty based off of a 
child rights approach. Article 4 requires governments to respect the rights of children “to 
the maximum extent of their available resources” (UN, 1989). Van Bueren cites the 
Committee on the Rights of the Child as arguing that this should be carried out 
“regardless of the economic model followed by the State party” (as cited in Van Bueren, 
1999, p. 692).  
In addition to specific articles, “the three P’s” defined above are also part of the 
redefinition of child poverty according to the child rights approach. Sousa Fernandes, for 
Eurochild, expresses the importance of provision, protection, and participation in 
evaluating how child poverty is understood (2007, p. 4). Van Bueren also supports this 
use of the P’s, but widens this vision of child poverty to include a fourth P, prevention 
(1999). Van Bueren states that there are different levels of prevention. The level that 
deals most directly with child poverty “seeks to identify children ‘at risk’ so that 
programs may be provided to reduce the risk of poverty” (1999, p. 685). According to 
Eurochild, the P’s set up a model for understanding the areas where a child can 
potentially be deprived and how such deprivations relate to child poverty. In fact, Sousa 
Fernandes lists 37 different articles from the CRC as areas of “children’s rights relevant 
to child deprivation” (2007, p. 4). Van Bueren takes the argument even further than 37 
specific articles, stating that while some articles of the CRC “are more directly 
important” when it comes to poor children, “all of the rights enshrined in the CRC are 
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essential” (Van Bueren, 1999, p. 689). In recognizing this idea that all children’s rights of 
the CRC are applicable to child poverty, it can be seen how it is in fact the CRC as an 
organic whole that provides the base for a novel definition of child poverty.  
 Thus, having redefined child poverty, there are two central ways that a child 
rights approach to child poverty is inherently different from other approaches to this 
issue. The first part of this difference lies in the fact that a child rights approach to this 
type of poverty looks deeper than the traditional strategy to fight child poverty by giving 
child well-being a central importance. Eurochild refers to the UNICEF report on child 
well-being as revealing a crucial perspective on what the term “child poverty” actually 
encapsulates. Sousa Fernandes cites this study by UNICEF as illustrative of the position 
that the level of income a child’s family receives cannot be the direct and sole indicator 
of child poverty because “child poverty is a complex and multi-faceted phenomenon 
whose dimensions extend far beyond income” (2007, p. 2). UNICEF’s take on child well-
being detailed in their report goes beyond these conventional understandings of child 
poverty to include such areas as “subjecting well-being” and bases its whole analysis on a 
child rights perspective specifically grounded in the CRC (UNICEF, 2007). This is why 
Sousa Fernandes argues that “a human rights framework offers the best means of 
understanding child poverty from a multidimensional perspective” (italics added, 2007, p. 
2). 
 Another key way that a child rights approach to child poverty is different from a 
conventional approach to child poverty is that it reevaluates the “needs” versus “rights” 
framework. Sousa Fernandes argues that a child rights approach to child poverty is 
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broader than the approach that says that child poverty is all about need (2007, p. 5). A 
needs based outlook to child poverty would say that a child in poverty lacks basic needs, 
such as maybe food or shelter. Whereas a human rights take on child poverty would 
argue that more importantly the child in poverty is being denied his or her fundamental 
rights to food or shelter, which enable him or her to life a life of human dignity. As the 
Eurochild paper explains a human rights approach to child poverty focuses “more on the 
failure of macro-economic structures and policies” (Sousa Fernandes, 2007, p. 6). This 
view parallels the idea of Jon Sobrino, S.J. discussed above, that is, one that stresses the 
need to look at underlying economic structures to combat poverty. The human 
rights/child rights outlook stresses further that “rights are [ ] more far reaching than 
needs” (Sousa Fernandes, 2007, p. 5). This is because rights involve a relationship 
between two actors. In the case of child poverty, the first actor is the child who is 
empowered by his or her rights, having a solid claim to see these rights fulfilled; while 
the second actor is the “duty-bearers who have the responsibility and the power to 
respect, to protect and fulfill children’s rights” (Sousa Fernandes, 2007, p. 5).  
 This is where a discussion on the implications for policy arises within nations, 
such as those in Europe, that adopt a child rights approach to child poverty. Eurochild in 
their article agrees with the United Nations Office of the High Commissioner for Human 
Rights (OHCHR) which stated in 2002 that:  
Perhaps the most important source of added value in the human rights approach is 
the emphasis it places on the accountability of policy-makers and other actors whose 
actions have the impact on the rights of people. Rights imply duties, and duties 
demand accountability. It is therefore an intrinsic feature of the human rights 
approach that institutions and legal/administrative arrangements for ensuring 
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accountability are built into any poverty reduction strategy (as cited in Sousa 
Fernandes, 2007, p. 5).  
 
Sousa Fernandes then continues by mapping out three specific responses that should be 
taken by policy-makers who use the child rights approach to child poverty. The first step 
is to “broaden the scope of anti-poverty strategies and promote joined-up government to 
address the multiple causes of child poverty” (Sousa Fernandes, 2007, p. 6). This requires 
employing all sectors of government as appropriate to work on this issue. Also, this 
essentially includes using “well-being dimensions” to both formulate and work to achieve 
poverty reduction goals (Sousa Fernandes, 2007, p. 6). The second way that policy-
makers should attack child poverty via the child rights approach is by applying “the four 
core principles of rights set out in the UNCRC, especially the right to participation” 
(Sousa Fernandes, 2007, p. 7). The right to participate falls under the core principle of 
respecting the views of the child, while the other three core principles as defined earlier 
in this paper are non-discrimination, devotion to the best interests of the child, and the 
right to life, survival and development. A key aspect of this policy step is that truly 
incorporating these CRC principles into combating child poverty “will change the way 
strategies and initiatives are developed” more so than “what is actually done” (Sousa 
Fernandes, 2007, p. 7). Finally, the third call to policy-makers is to “strengthen the role of 
the state through which policy-makers can be held accountable for their actions” (Sousa 
Fernandes, 2007, p. 7). This is to be done to the extent that is appropriate for each state. 
What is crucial in this third step is that the state is recognized as having a duty to 
“respect,” “protect,” and “fulfill” the human rights of children as effectively as possible 
(Sousa Fernandes, 2007, p. 7).  
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 Thus, the Convention on the Rights of the Child has been a key mechanism used 
to reshape both how child poverty is thought about and how combating it is approached 
in nations in the European sector of the Northern Hemisphere. Eurochild makes clear that 
the organization does not feel that the theories espoused in the article cited in this part of 
my paper have all the answers to the huge problem of child poverty; and yet the theories 
and strategic recommendations for policies and practices are important in and of 
themselves and because “they aim to stimulate debate” (Sousa Fernandes, p. 1). On the 
other hand, this child rights approach to child poverty with the CRC at its center is not 
heard within the United States.  
Having seen how the Convention on the Rights of Child came into existence and 
how many of the Northern Hemisphere nations are using this Convention directly to 
attack the problem of child poverty, the history between this Convention and the US 
government must now be explored.  
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Chapter 5: The History of the CRC Within the US 
It is not enough to say that twenty-one years after the adoption of the CRC, the 
US is one of the only two nations not to have ratified it; rather these intervening years 
must be looked at to begin to understand why the US remains an outlier on this issue. As 
part of the UN General Assembly, US representatives were present when the CRC was 
shaped. In fact, “the United States is responsible for proposing more provisions of the 
Convention than any other country during the drafting stage” (Todres, Wojcik, & Revaz, 
2006, p. 3). Specifically, this US “leadership role” occurred during the Ronald Reagan 
and George H.W. Bush administrations (Gardinier, 2010, p. 10). Yet, while other 
representatives took the CRC back to their home countries and in most, it was quickly 
accepted, in the US it was not, and remains unratified still.  
Despite the failure of its adoption, there have been some attempts to push for the 
ratification of the CRC within the US government. There are two key actors that are 
involved in the ratification of an international treaty such as the CRC by the US 
government, the Senate and the President of the United States. First, either the Senate can 
send a resolution to the President recommending that the President submit the treaty to 
the Senate for “its advice and consent to ratification,” or the President can decide he 
wants to sign it and then passes it on to the Senate, requesting its “advice and consent to 
ratification” (Rutkow & Lozman, 2006, p. 170-171). The first attempt at CRC ratification 
was on January 23, 1990, only shortly after the UN adopted the Convention, when 
Senator Bill Bradley introduced a resolution, for which he got 59 other senators to sign 
onto, recommending the CRC for acceptance to then President George H. W. Bush. 
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Bradley’s motion was enthusiastic about a “universal legal standard” that would look out 
for children, keeping them from “neglect, exploitation, and abuse” (Rutkow & Lozman, 
2006, p. 170). Backing this position, US Representative, Gus Yatron, authored a 
resolution like Bradley’s; it received 89 co-signers. The President did not share the 
support by the legislature though, as Bush Senior neither singed the CRC, nor followed 
up on the suggestions to ratify it (Rutkow & Lozman, 2006, p. 170). Still, under George 
H. W. Bush’s presidency there was another push for the US to become a signatory of the 
Convention by the next Congress. This time the House led and the Senate followed. 
Representative Bernard Sanders issued a pro-Convention resolution with 84 backers in 
1992. Only three years after the CRC went into force, this resolution already read: “the 
United States is the only Western industrialized Nation which has neither signed nor 
ratified the [CRC]” (Rutkow & Lozman, 2006, p. 170). This was followed shortly by a 
resolution from Senator Patrick Leahy, identical to that of the House. Yet, the President 
did not sign the CRC. In the spring of 1994, Senator Leahy pleaded with his fellow 
senators to back yet another resolution in favor of the CRC, penned by Bradley. Leahy 
worked to persuade the Senate by stating that the CRC provides for: “an internationally 
approved, minimum standard for protecting children from poverty…” and “calls on 
nations to affirm the rights of children not to go hungry,” among other things (Rutkow & 
Lozman, 2006, p. 171). The House, in turn, issued a similar resolution. 
 In February 1995, then-sitting President Bill Clinton declared in a press release 
that this country was willing to sign the Convention on the Rights of the Child. The 
release stipulated that in sending the treaty to the Senate for ratification, President Clinton 
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would send with it several reservations and understandings in order to “protect the rights 
of the various states under the nation’s federal system of government and maintain the 
country’s ability to use existing tools of the criminal justice system in appropriate cases” 
(Rutkow & Lozman, 2006, p. 171). So, in addition to citing US federalism as a cause for 
stating that the US would sign on to the CRC without accepting certain parts of it, a 
reservation, Clinton was also making room for the fact that at that time US law permitted 
the execution of juvenile offenders and life without the possibility of parole for juvenile 
offenders, punishments expressly prohibited by CRC Article 37 (UN, 1989).* Still, with 
these things neatly aside, the presidential branch was ready to sign the CRC, thus US 
Secretary of State Madeleine Albright did so on February 16, 1995.  
 This meant that the Convention could now be ratified by Congress. It may be easy 
to say in hindsight that this might have happened without one additional Senate 
resolution, but it needs to be said nonetheless. On June 14, 1995 Senator Jesse Helms 
introduced Senate Resolution 133. Helms got a total of 19 co-sponsors for the original 
resolution. Resolution 133 claimed that the CRC is “incompatible with the God-given 
right and responsibility of parents to raise their children;” that it contained “the potential 
to severely restrict States and the Federal Government in their efforts to protect children 
and to enhance family life;” that the US’s “Constitution is the ultimate guarantor of rights 
and privileges to every American, including children;” and closed its list of grievances by                                                         * In 2005, the Supreme Court case Roper v. Simmons declared the death penalty for a crime committed 
while a juvenile was cruel and unusual punishment, and hence, unconstitutional (ABA, 2005). In 2010, the 
Supreme Court case Graham v. Florida ruled that juveniles who commit non-homicide crimes cannot be 
sentenced to life without parole, again citing cruel and unusual punishment; although youth who commit 
homicide still can (Liptak, 2010). 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referring to the CRC as “that fundamentally flawed Convention” (Helms, 1995). Towards 
the end of the resolution Helms further articulated that he did not intend to beat around 
the bush, stating his exact intentions regarding the CRC: “If the President does attempt to 
push this unwise proposal through the Senate, I want him to know, and I want the Senate 
to know, that I intend to do everything possible to make sure that he is not successful” 
(Helms, 1995). Thus, the CRC signed, but not ratified, remained dormant in the US. 
 More recently in 2009, Senator Barbara Boxer of California, who continues to be, 
as of this writing, a member of the Senate Foreign Relations Committee and Chairman of 
the Subcommittee on International Operations and Organizations, Human Rights, 
Democracy, and Global Women’s Issues, publically advocated for US ratification of the 
CRC (Associated Press, 2009). In 2010, a 21-page Congressional Research Service 
Report for Congress on the background of the CRC and some of the arguments from both 
those who support it and oppose it, international relations specialist Luisa Blanchfield, 
reiterated that the Obama administration has “indicated” its “overall support” for the 
CRC (2010). Blanchfield writes that Susan Rice, who was confirmed in January of 2009 
as US permanent representative to the UN, vocalized this support at her confirmation 
hearing. Yet, along with this affirmation of the CRC, Rice stated that it is a 
“complicated” treaty and that she “could provide no information on how long it would 
take for the Administration to conduct a legal review of the Convention” (Blanchfield, 
2010). Thus, roughly two years after this renewed push for the CRC by Boxer, President 
Obama has not as of yet sent the treaty to the Senate for its “advice and consent” 
(Blanchfield, 2010).  
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The American People and the CRC  
Beth Simmons, Director of the Weatherhead Center for International Affairs at 
Harvard University, discusses what she describes as “false positives” and “false 
negatives” in relation to international human rights treaties. She defines a “false positive” 
as occurring when “governments are ambivalent but ratify to avoid the criticism 
associated with remaining outside of the regime” (Simmons, 2009, p. 18). A “false 
negative” is present when “domestic institutions – constitutionally specified ratification 
procedures, decentralized public authority, legal traditions and structures – create 
incentives for a government to delay or withhold ratification even if the values reflected 
in the treaty are in fact closely held” (Simmons, 2009, p. 18). This seems to hit the nail on 
the head as to why the US has not ratified the CRC. In a personal interview with 
Simmons, she agreed that she feels that the US nonratification of the Convention on the 
Rights of the Child is “a false negative.” She continued: “I think most people in the US 
would be fine with ratifying this treaty and would like to do it.” 
The affirmation of the CRC by many US organizations and associations attests to the 
validity of this position. The American Medical Association (AMA) “supports the United 
Nations Convention on the Rights of the Child” (AMA, 2005). In Pediatrics Robert J. 
Haggerty, MD writes that “the American Academy of Pediatrics endorsed it [the CRC] 
promptly” (1994). The US-based Society for Medical Anthropology (SMA) “strongly 
and emphatically supports the immediate ratification of the Convention on the Rights of 
the Child,” and proclaims that “the urgency of this matter can no longer be minimized” 
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(SMA, 2008, p. 234). The American Psychological Association (APA) issued a 
Resolution to reassert its early affirmation of the CRC. The APA writes:  
WHEREAS research shows that ratification of the Convention frequently leads 
to governments’ thoughtful review of policies affecting children and to the 
formation of coalitions of organizations interested in the well-being of 
children;…  
THEREFORE BE IT RESOLVED that APA reaffirms its support for the spirit 
and principles of the Convention on the Rights of the Child and calls on the U.S. 
Senate to ratify it with due urgency (APA, 2001).  
 
On its website, the Campaign for the U.S. Ratification of the Convention on the Rights of 
the Child, an organization of volunteers founded in 2002, lists its “partners” that endorse 
the CRC and the Campaign. There are over 200 partners including, among others, the 
American Bar Association, Parenting for Peace, Partners for Freedom and Democracy, 
and Religions for Peace, to name only a few (Campaign, Partners, 2011). Gardinier, 
Chair of the Campaign, in her article in Child Welfare cites a 2009 survey done by First 
Focus, a bipartisan children and families advocacy organization, that shows that many 
Americans are in favor of the CRC (Gardinier, 2010, p. 8). First Focus surveyed “1,000 
registered voters” and found that “by a four to one margin (62%-14%), Americans favor 
the ratification of the CRC” (First Focus, 2009). The organization continues that this is 
true “across party lines,” as a majority of both major political parties, as well as 
Independents, agreed to ratification. Furthermore, those polled were “more than five 
times as likely to strongly favor ratification as they are to strongly oppose this action” 
(First Focus, 2009).  
Still, what is lacking in the United States is the political will for ratification. 
Lawyer Cathy L. Nelson concludes her article supporting the CRC by stating that in the 
A PROMISING APPROACH 
 
48 
US “the main issue with respect to ratification of the CRC is one of the political will and 
priority of the federal government with respect to children’s rights and welfare” (2006, p. 
95). Yanghee Lee, Chairperson of the Committee on the Rights of the Child expressed a 
similar sentiment in 2010 to the UN General Assembly. When asked why the US has not 
ratified the CRC, she responded: “The lack of political will is the biggest reason” (UN 
News Centre, 2010). One of the biggest blocks to the ratification of any international 
human rights convention, the CRC included, is thus the focus of the next chapter. 
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Chapter 6: American Exceptionalism 
Some may be wondering if perhaps the Convention on the Rights of the Child is 
an anomaly in that there is just something about this convention, in comparison to others, 
that keeps the United States government from ratifying it; but this is not the case. There 
are other international human rights treaties that the US has thus far not ratified, such as 
the International Covenant on Economic, Social and Cultural Rights (ICESCR) and the 
Convention on the Elimination of All Forms of Discrimination Against Women 
(CEDAW). It follows then that some may surmise that the United States has always been 
averse to international human rights treaties; but this is not true either. The history of the 
United States government’s feelings towards human rights and the international treaties 
that make them a legal reality has been a bit of a roller coaster ride, with several peaks, 
dips, and sharp turns. As Michael Ignatieff, former Director of the Carr Center for 
Human Rights Policy at Harvard University explains, the “combination of leadership and 
resistance is what defines American human rights behavior” and defines it in a particular 
way, as being “exceptional” (2005, p. 1). As the best place to begin is at the beginning, to 
understand the United States’ exceptional stance on international human rights, one must 
first look to the start of the international human rights discussion, where the US was not 
simply on board, but was, in fact, very much a leader. 
The United States As Leader in Human Rights 
The Universal Declaration of Human Rights issued by the United Nation in 1948 
is recognized as the pivotal instrument that drove the human rights discussion on an 
international level. It’s role is terms of children was detailed in the previous chapter; yet, 
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this first true instrument of human rights asserts that “all human begins are born free and 
equal in dignity and rights” (italics added, UN, 1948). Where was the United States in the 
formation and adoption of the Universal Declaration? It was, so to speak, first in line. 
This can be seen largely by the fact that the head of the UN Commission on 
Human Rights that was to author the Universal Declaration was Eleanor Roosevelt, wife 
of former US President, Franklin Delano Roosevelt. Mary Ann Glendon, in an article of 
the Notre Dame Law Review, describes the Universal Declaration as in a way being “the 
constitution of the entire movement” of human rights (1998, p. 1153). Thus, the fact that 
the US, through Mrs. Roosevelt, was at the helm of this document was no small matter. 
Eleanor Roosevelt’s contributions to the Declaration were likewise no small matter. As 
debates arose during the drafting of the Convention as the many different countries 
worked to come to an agreement on what exactly human rights were, Mrs. Roosevelt 
acted as an informal and a formal mediator (Glendon, 1998). Eleanor Roosevelt was both 
a “shaper” and a “wielder of the influence of the United States” in the making of the 
Universal Declaration (Glendon, 1998, p. 1161). Each country that was a part of the 
drafting brought a specific outlook and experience that determined their influence on the 
document and the US’s contribution through Mrs. Roosevelt was a sharing of a history of 
“traditional political and civil liberties” (Glendon, 1998, p. 1162). Without the efforts and 
voice of the “Godmother of the Universal Declaration” (Ruggie, 2005, p. 323), it is safe 
to say that this instrument would have been quite different in the end.  
Also, though it was Mrs. Roosevelt who worked with the Commission to 
formulate the Universal Declaration, the policies and thoughts of Mr. Roosevelt also had 
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a recognizable influence. In the preamble to the Universal Declaration, for example, are 
identifiable President Roosevelt’s “four freedoms.” These freedoms, echoed in the 
Declaration are: “freedom of speech and belief and freedom from fear and want” 
(Glendon, 1998, p. 1164). In addition, Glendon asserts that the Declaration “contained 
more than an echo” of President Roosevelt’s “Second Bill of Rights,” which recognized 
certain social and economic rights (1998, p. 1166). He coined the “Second Bill of Rights” 
in his 1944 State of the Union message and one representative of the Commission stated 
that “through her very name” Eleanor Roosevelt brought this message to the table 
(Glendon, 1998, p. 1166-1167). In that State of the Union, President Roosevelt asserted 
that the original rights bestowed upon Americans “proved inadequate” in assuring “us 
equality in the pursuit of happiness,” thus calling for such rights as “the right of every 
family to a decent home” and “the right to adequate protection from the economic fears 
of old age, sickness, accident, and unemployment” (as cited in Sunstein, 2005, p. 90). 
Thus, the US did not passively accept the idea of human rights and the Universal 
Declaration that stood for them, but had played a major role in the drafting of how 
exactly a “human right” was defined via this Declaration. Still, if this pattern had 
continued unchanged, my roller coaster analogy would have been attempted in vain. 
The US As Something Less Than a Leader in Human Rights   
Yet, this firm position of leadership by the US was not to last and a divergence 
from the leadership trend was already visible only years after the Universal Declaration 
had been adopted. The words of Eleanor Roosevelt from a 1958 interview help reveal a 
change that was beginning then and has since solidified:  
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Where, after all do human rights begin? In small places, close to home…Unless 
these rights have meaning there, they have little meaning anywhere. Without 
concerned citizen action to uphold them close to home, we shall look in vain for 
progress in the larger world (as cited in Glendon, 1998, p. 1170).  
 
Without saying, Mrs. Roosevelt’s waning may also have been referring to an 
international conflict that had begun even before the delegates who had written the 
Universal Declaration made it back to their respective homes – the Cold War. In fact, this 
conflict had already begun right in the midst of the drafting of the Declaration, visible in 
disagreements between representatives of the United States and the Soviet Union about 
what human rights should be. For instance, as economic rights were those championed by 
the USSR, the US backed off in its support of these rights, as embracement by the Soviet 
Union meant that these rights were seen to be anti-capitalism (Drinan, 2001, p. 6). 
Further, professor of politics at Princeton University, Andrew Moravcsik has argued that 
during the Cold War, the United States used human rights as a “propaganda tool,” 
supporting countries with known human rights violations if they were friendly to the US 
cause and opposed to that of Soviet communism (2005, p. 169).  
 Looking at some of the history of the treatment of human rights within one branch 
of the US government, the legislature, reveals the opposing bends that the US has 
rounded in terms of these international norms. A specific event in the chamber of the 
United States Congress stands out during the time of the Cold War as one that may have 
contributed to altering the direction of the US governmental position towards human 
rights. During the 1950s, Senator John W. Bricker of Ohio led a movement that came to 
be recognized as “the most powerful postwar movement in opposition to human rights 
treaties” in the US (Moravcsik, 2005, p. 170). In 1951, Senator Bricker proposed an 
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amendment to the Constitution which, on top of the two-thirds Senate “supermajority” 
already needed for ratification of international treaties, called for follow up 
“implementing legislation by both houses of Congress and approval by all state 
legislatures” (Ruggie, 2005, p. 305). If this had passed, the formal ability of the president 
of the United States to sign on to a treaty would have been virtually obliterated (Ruggie, 
2005). Those who supported what came to be known as the “Bricker amendment” used 
constitutional explanations as to why this was a good idea. For one thing, the required 
approval of the treaty by every single state in the Union under the Bricker amendment 
illustrated the fear that the international conventions dealing with human rights were not 
in line with the rights of the states. Also, supporters of the amendment felt that UN 
treaties challenged US separation of powers and the authority of domestic courts, as well 
as promoted a world government. They even said such treaties hurt the basic rights of US 
citizens by “lowering them to international standards” (Ruggie, 2005, p. 323). When the 
proposed amendment went to vote in January of 1954, it was defeated by a vote of 52 for 
and 40 against. A second, weaker version of the amendment was brought up by Senator 
Walter George of Georgia and again was not accepted, this time with 61 yea’s and 30 
nay’s. As this was only one “yea” short of the two-thirds supermajority necessary for it to 
pass, the history has often been skewed to say that the Bricker amendment” very nearly 
passed, while really this weaker version of which little is written was actually the one 
almost made law (Moravcsik, 2005, p. 170). Thus, one division of US government 
attitude towards human rights, which still resurfaces today, had been set in place less than 
a decade after the end of WWII and the Universal Declaration of Human Rights. 
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Final Reflections on US Human Rights Leadership 
 The work of another member of Congress, some 20 years after Bricker, shows 
how the US later rounded a divergent curve in its view of the human rights espoused by 
the United Nations. Representative Donald M. Fraser’s proposal aimed to attack the Cold 
War policy of supporting regimes that openly violated human rights but were not 
communist, still in practice under President Gerald Ford. Part of the “Fraser Bill,” which 
passed in 1976, read: “the United States shall…promote and encourage increased respect 
for human rights and fundamental freedoms” and that “no security assistance” will be 
given to any nation that commits “gross violations of internationally recognized human 
rights” (Drinan, 2001, p. 61). The following year, 1977, a renewed support within the US 
for human rights got an additional boost, as Jimmy Carter became president. President 
Carter made human rights a central part of his foreign policy actions and initiatives, the 
first US president to do so.    
The Forms of American Exceptionalism  
 Looking at this timeline of the up and down attitudes of the United States 
Congress and executive toward international human rights and conventions, the question 
arises: How can this be explained? In a compilation of essays by experts in the field, 
Michael Ignatieff has endeavored to answer this question, and the fundamental response 
of he and his co-authors is: “American exceptionalism.” Which leads to the question, 
what exactly does “American exceptionalism” mean? 
 To get a better grip on this idea of American exceptionalism, one can look to a 
word that is probably much more commonly used than exceptionalism, paradox. A 
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paradox, by definition is something contradictory, maybe someone who says one thing 
but does another. Moravcsik, in his contribution to Ignatieff’s book, asserts that this is 
exactly how to explain US policy towards human rights. Moravcsik more specifically 
explains that the paradox of human rights policy in the US is that there is, on one side, a 
pervading refusal to transfer international human rights into concrete practice at home, 
while at the same time the US proudly trumpets the position that it stands behind the 
goodness that these standards embody and enable, both within the US and abroad. 
Moravcsik claims that although American exceptionalism goes by many different terms, 
each one carrying its own particular nuance, all of these terms point to one reoccurring 
pattern. This pattern, in essence, is that the United States believes “in principle” that the 
human rights of the international community are worthy, but that when it comes to 
applying the actual rules of the game itself, the US, in effect, says “No thanks.” The 
words of Congressman Tom Harkin help paint a clearer picture of this paradoxical 
attitude. Harkin once stated that during his time in Congress in the mid-1970s, the 
palpable attitude of many of his colleagues towards human rights could be described as, 
“I’ve got mine, the hell with you,” (Moravcsik, 2005, p. 174).  
 It must be noted that there is not total convergence today on fundamental musing 
about American exceptionalism, is it a good thing or a bad thing. For those outside the 
US looking in, especially those nations who take international law and international 
human rights mandates seriously, American exceptionalism is more often than not 
viewed as a negative. For some inside the US looking out, it is a necessary or inevitable 
thing and so it cannot be bad. As American exceptionalism, though one, concrete 
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phenomenon in its own right, actually breaks down into several forms, it has been argued 
that not all of the forms are bad. Harold Hongju Koh, who served in the administrations 
of both Ronald Regan and Bill Clinton, asserts that there are certain forms of 
exceptionalism that are largely benign. Koh cites the US exceptional practice of using 
different labels in terms of human rights obligations. Different labels, he explains, 
essentially mean different words, comparing this to how the US uses the units of feet and 
inches instead of adopting the more widely used metric system (Koh, 2005, p. 114).   
 Still, many feel that most of the shapes that American exceptionalism has molded 
to over the years are not good, and are in fact bad. Professor at Harvard Law School 
Frank J. Michelman argues that “twenty years ago, talk of American exceptionalism in 
the field of human rights would doubtless have been tinged, at least, with congratulation; 
these days maybe not. Spoken today, the term probably insinuates a degree, at least, of 
insularity and smugness” (2005, p. 241).    
 Thus, looking at the varying forms of exceptionalism can illustrate a fuller picture 
of how this two-word phrase really plays out. Ignatieff, in his “Introduction” to the 
compiled work, American Exceptionalism and Human Rights, asserts that this 
paradoxical outlook on human rights by which the United States view itself as an 
“exception,” comes in the shape of at least three overarching forms. The first kind of 
exceptionalism is “exemptionalism,” which manifests when the United States agrees to 
sign particular international human rights treaty, but then “exempts” itself from its 
provisions by “explicit reservation, nonratification, or noncompliance” (Ignatieff, 2005, 
p. 3). A reservation in international law is a mechanism to unilaterally assert what a 
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certain treaty will mean on the ground for your country, usually scaling back aspects of 
what the treaty calls upon your state to carry out (Moravcsik, 2005, p. 169). Ignatieff 
gives the example of when the US ratified the International Covenant on Civil and 
Political Rights (ICCPR) in 1991, but accompanied this ratification with a reservation 
exempting the US from the ICCPR’s ban on the death penalty for juveniles (2005, p. 5). 
While signing an international treaty is more of a formality, testifying that your 
government agrees with the treaty, ratifying the treaty means that you will make the 
treaty’s mandates your own. Thus, nonratification is when a state is part of “negotiating 
treaties” and then “refuses to ratify” it (Ignatieff, 2004, p. 7). When a country does not 
ratify a treaty, this means that the treaty has no weight in the nation’s domestic law. An 
example of this central to this paper is the US nonratification of the Convention on the 
Rights of the Child. Finally, noncompliance is visible when a government signs and 
ratifies a treaty, but then fails to act in accordance with its requirements (Ignatieff, 2005, 
p. 6) A nation can comply in theory, but the actions are what really matters in this 
evaluation, by violating the letter of the treaty, a nation can be stamped with 
noncompliance.   
The second path that exceptionalism can take, according to Ignatieff, is visible in 
“double standards.” This type occurs when the US holds one set of standards for itself 
and its friends and then a different set of standards, usually harsher ones, for those 
nations it does not get along with (Ignatieff, 2005, p. 3). Koh asserts that, despite some of 
its benign forms, certain forms of American exceptionalism are quite problematic and 
considers one of these troublesome forms to be double standards. For Koh, the double 
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standard practice is without question the most virulent of the paradoxes that the US 
carries out in terms of human rights. He explains that choosing double standards does not 
put the US on some higher pedestal than the international community, but rather positions 
the US squarely in the company of “horrid bedfellows” (Koh, 2005, p. 118). In addition, 
he continues that this practice has caused the US to overlook the human rights abuses of 
other countries at strategic points, sometimes even defending them. Further, Koh asserts, 
as did Ignatieff, that having double standards discredits America’s assertion as a global 
moral leader. Furthermore, Koh argues that by refusing to stand with the international 
rules on human rights for the purpose of catering them at home to meet what are seen to 
be special American needs, “the United States can end up undermining the legitimacy of 
the rules themselves” (2005, p. 118). Koh’s uneasy attitude toward this particular kind of 
exceptionalism that the US insists on is revealingly shown in the title to his article in the 
book, “America’s Jekyll-and-Hyde Exceptionalism.”  
The third type of exceptionalism that Ignatieff defines is the one most aligned 
with the perception described above by Harkin, “I’ve got mine, the hell with you.” This 
exceptionalism is seen when the US refuses “jurisdiction to human rights law within its 
own domestic law, insisting on the self-contained authority of its own domestic rights 
tradition” (Ignatieff, 2005, p. 3). Koh also adds a dimension to this type of 
exceptionalism, which he recognizes as “America’s flying buttress mentality” (2005, p. 
115). Borrowing this term from Columbia Law School Professor Louis Henkin, Koh 
poses a question asked by Henkin, “Why is it that in the cathedral of international human 
rights, the United States is so often seen as a flying buttress, rather than a pillar, willing to 
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stand outside the structure supporting it, but unwilling to subject itself to the critical 
examination and rules of that structure?” (Koh, 2005, p. 115).  
Ignatieff rounds off his discussion of his three forms of exceptionalism by saying 
that these are truly unique to the United States. No other country can be shown to use all 
three of these interchangeably and habitually in their treatment of human rights. 
Furthermore, Ignatieff points out that on top of this, no other country employs these 
practices while still claiming “global leadership in the field of human rights” (Ignatieff, 
2005, p. 4).   
Arguably, all three of these types of exceptionalism given by Ignatieff have in fact 
manifested themselves in the US government’s failure to ratify the Convention on the 
Rights of the Child. As stated previously, the US signed the CRC in 1995, but the world, 
and US children especially those in poverty, are still waiting for the US to ratify it; this is 
exemptionalism. The US is willing to point out the failures in children’s rights of other 
nations, but has yet to truly see the glaring violations of these rights, like the rising child 
poverty on its own soil, an example of double standards. Finally, a reoccurring theme in 
the argument against US ratification of the CRC is the firm position that the current 
protections the United States has for its citizen children is just fine, like having what 
some claim is the best juvenile justice system in the world and strict child labor laws, to 
give two examples, i.e. the flying buttress mentality.  
Thus, having examined: the meanings of American exceptionalism, the 
underlying “why” inquiry still has to be explored. We now turn to the several theories 
that strive to respond to the question: Why American exceptionalism? 
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Chapter 7: Explaining American Exceptionalism 
The reasons given to explain “American exceptionalism” are many. These 
explanations sometimes complement each other and sometimes contradict each other. 
Ignatieff and his co-authors in American Exceptionalism and Human Rights have come 
up with a range of categories that explain the exceptionalist stance towards international 
human rights taken by the United States. These explanations for American 
exceptionalism can be divided into two main camps: the cultural explanation and the 
pluralist explanation.  
A Unique US Culture 
 The cultural explanation stems from the theory that the United States, put plainly, 
is different. This theory asserts that since its founding, the US is unique, with no place 
quite like it. Ignatieff explains what this means for American human rights policy by 
arguing that the general consensus among Americans seems to be that “human rights are 
American values writ large, the export of its own Bill of Rights” (Ignatieff, 2005, p. 14). 
Winthrop’s previously quoted “City upon a Hill” proclamation is central to the cultural 
argument, as it continues to resonate in the ears of both US citizens and government 
officials. Ignatieff powerfully illustrates this cultural factor of exceptionalism by 
contending that it has two competing components. On the one hand, there is US “national 
interest” (Ignatieff, 2005, p. 13). This national interest calls for a safeguarding of the 
country’s domestic views and power, exposing the US to the least risk possible. While on 
the other hand, there is the nation’s “messianic mission” (Ignatieff, 2005, p. 13). If 
human rights are “American values writ large,” it is the job of the US to stand for these 
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values and to export them to other nations (Ignatieff, 2005, p. 14). Thus, in a sense, it is 
both in the US’s best interest and part of its mission to spread the word of human rights 
abroad. This explanation has been described as the “distinctive rights culture” that 
enables it to act differently towards international human rights law then other places that 
do not share such a “culture” (Ignatieff, 2005, p. 14). This explanation certainly fits the 
bill of the flying buttress mentality. 
 Yale Law School professor Paul Kahn argues that a crucial part of this American 
culture distinctiveness in terms of human rights comes from a specific breed of 
conservativism. Kahn is not referring to the “conservative” as usually pitted against the 
“liberal” in political questions, but instead asserts that “conservative” as he is using it 
“refers to an attachment to its own tradition, history, and texts” (2005, p. 202). In 
particular, Kahn asserts that the United States and Americans are firmly committed to the 
US Constitution. There is no doubt that the constitution of any nation, as the set of rules 
by which its government is run and its people are ruled, holds a central position in the 
nation. However, Kahn suggests that for the United States, this is true, and then some. 
Many US citizens have probably heard or read the expression that the “US Constitution is 
a living, breathing document.” Although Kahn does not address this quote, it fits with his 
description of what is an anthropomorphizing, some might even go so far as to say a love, 
of the US Constitution. For Kahn, a big part of this is making the Constitution a personal 
document. He says that the tendency to speak about this document as “our Constitution” 
has invested in the Constitution a life that is caught up in our own lives. Kahn explains 
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that the reason we “care deeply” about the law that stems from the Constitution is 
because we see it as “our law” (2005, p. 206).  
 Kahn further maintains that this attitude held by US citizens towards the US 
Constitution helps explain why there is an air of uncertainty in America around 
international law. The Constitution is only “ours” because of a prevailing view that we, 
American citizens in a country that functions under popular sovereignty, or rule by the 
people, are the makers of this Constitution. Kahn sees the “absolute bedrock of the 
American political myth” as “the rule of law is the rule of the people” (Kahn, 2005, p. 
198). International law then, is a very different story. When thinking about law, Kahn 
argues, it is less in American political nature to ask Is it right? or Is it universal? and that 
“the defining political question Americans ask is: ‘Is it constitutional?’ ” (2005, p. 208). 
Thus, the tale of the making of the United States and its Constitution are joint elements 
with which international law has had a hard time competing with thus far. It is difficult to 
have either an understanding of or an attached acceptance to a type of law that “our” 
hands did not solely mold. Kahn argues that this feeling has “less to do with the actual 
existence of threats than with a political imagination that maintains the ultimate value of 
the nation-state and thus sees a world divided between self and other” (2005, p. 221).  
A “Pluralist” Explanation  
While some weigh this cultural factor as very important in explaining why the 
United States acts exceptionally in terms of international human rights, others see 
different factors as more important. Moravcsik, for one, views much of the cultural 
reasoning as almost a weak excuse for an explanation and states his position as a counter 
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to the cultural explanation. He asserts that allowing for a distinctive American rights 
culture is akin to allowing for an “American relativism;” this he argues is an error that 
thwarts the efforts for a “universal respect for human rights and fundamental freedoms 
for all” (Moravcsik, 2005, p. 153). He concedes that there can be some validity to a few 
aspects of the cultural explanation, but that there is a fairly fine distinction between valid 
and invalid theories that strive to explain American exceptionalism in terms of culture. 
For Moravcsik, the point on which validity hinges is on “procedure” versus “substance.” 
He argues that what have been coined ‘cultural explanations’ are centered around a 
“commitment to procedure,” while the causes of exceptionalism should actually be 
realized to stem from resistance to “particular substantive policy outcomes” (Moravcsik, 
2005, p. 154). He gives as an example that those who supported racial segregation in 
America used what on paper and in public forum came across as American law to 
advocate for their position, but they were actually weak cultural explanations. 
Segregation proponents spoke of “states’ rights” and certain “constitutional objections as 
politically acceptable justifications for limiting federal jurisdiction” to strengthen their 
position, often rhetorical ploys by politicians to make their case look good (Moravcsik, 
2005, p. 166). Historical examples such as this are why Moravcsik cautions against the 
use of cultural explanations to explain America’s exceptional human rights policy moves. 
Therefore, to avoid what he sees as the pitfalls of distinctive rights culture explanations, 
Moravcsik gives a four-pronged theory, which he describes as a “pluralist explanation” 
(2005), to explain the human rights paradox seen in US policy. 
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The first prong Moravcsik entitles the “superpower status” of the United States, 
which he asserts makes the US ambivalent in world affairs (2005, p. 167). He states that a 
big element in this first prong is the political theory of realism. “Realism,” which was 
first articulated at the end of the Second World War, is a political theory that looks at 
how different states interact with each other in an effort to create and maintain a balance 
of power that is best for themselves.  
Ignatieff also cites realism as key to understanding American exceptionalism. 
Looking at American exceptionalism through this lens, it boils down to a thought process 
that makes sense to anyone who ever saw a cookie sitting unsupervised on the kitchen 
counter, snatched it up, and ate it. Due to its exceptional power, Ignatieff contends, the 
United States can get away with exemptions in its international commitments, and 
because it can, it does (2005, p. 12). A key, if not the key word, in any discussion of 
realism is “sovereignty.” A realist theorist would explain that preserving its independent 
sovereignty is a nation’s modus operandi. Following a realist perspective, the only way 
for a nation to truly be a nation is to be sovereign. Yet, Moravcsik asserts that the US 
stands at a unique precipice of realism, “almost alone in the world today,” in that it 
“enjoys the luxury of making a real choice between viable unilateral and multilateral 
means of promoting international human rights” (2005, p. 168).  
Still, with the second prong of his pluralist theory Moravcsik states that being a 
great power is not enough of an explanation to American exceptionalism because there is 
an additional factor that causes the US to act ambivalently when it comes to international 
human rights. This second factor lies in the fact that the US “has long been stably 
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democratic” (Moravcsik, p. 150). Moravcsik contends that in the US, “domestic debates 
about adherence to treaties have been concerned almost exclusively with the domestic 
implications of adherence to human rights treaties” (2005, p. 171). It is almost as if he is 
purposefully being a little provocative with this idea, as most human rights scholars assert 
that democratic governments and human rights go hand in hand. Yet, Moravcsik’s 
assertion here ties in with his realist prong above, as he sees a problem arising for very 
long, very stable democracies, like the US, in the form of national self-interest. A solidly 
established democracy may “support human rights in principle,” but, and this is the 
exceptional part, be “skeptical of enforceable international human rights norms” and how 
they play out at home (Moravcsik, 2005, p. 172). This part of his explanation has hit one 
type of American exceptionalism squarely on the head, the double standard.  
Moravcsik describes the third prong of his pluralist explanation for the American 
human rights paradox points as “the opposition of conservative constituents” (2005). 
Here Moravcsik is indeed referring to the “conservative” that normally comes to mind as 
pitted against the “liberal” in American political questions. Moravcsik focuses especially 
on the US Congress in his evaluation of conservative opponents to international human 
rights treaties. In the chamber of the Senate in particular, Moravcsik highlights how the 
strength of conservative officials can help explain the American paradox. This is because 
of the important role of the Senate Foreign Relations Committee in ratifying international 
covenants. Moravcsik asserts that if the chairman of this Committee is not on board with 
the treaty, then it will not get the necessary stamp of approval; he continues that since 
“the postwar period” the Committee chair has more often than not been held “by a 
A PROMISING APPROACH 
 
66 
politician with conservative views,” which gives international treaties little hope 
(Moravcsik, 2005, p. 187). The significant role of Senator Bricker is evidence of the 
power that conservative Senate initiatives contra international human rights norms can 
have. Although the proposed Bricker amendment died before leaving the Senate, the 
arguments behind it did not. In fact, Moravcsik asserts that in certain circles in the 
Senate, as well as in a spillover to presidential administrations, “Bricker’s ghost has 
proved to be alive” and well (2005, p. 179). This means that conservative senators who 
gain the support of large numbers of additional conservative senators, can have great 
sway in eliminating the chances for international human rights treaties to see the light of 
political day. Bricker’s view on international human rights, though, has not been an 
anomaly, but instead only the first significant example. Ignatieff writes that “southern 
conservatives [ ] are still bastions of opposition in international law,” and he cites Jesse 
Helms as one such senator, who in fact opposed the Convention on the Rights of the 
Child (2005, p. 19).  
In looking at the role of strong conservative constituents in explaining American 
exceptionalism, it is also essential to look at the judicial record in regards to human 
rights. Legal specialist Cass Sunstein, who is currently working for the Obama 
administration, discusses how the decisions made by conservative courts, starting and in 
particular with the Supreme Court under Chief Justice Warren, have shaped American 
exceptionalism. Sunstein argues that a problem to US implementation of international 
human rights covenants lies in the areas of these instruments that promote social and 
economic rights, rights that are unquestionably absent from the US Constitution (2005). 
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Still, Sunstein contends that beginning with Roosevelt’s call for a “Second Bill of 
Rights,” there was a period when American courts were more willing to accept the need 
for international human rights norms, and also social and economic rights, domestically. 
Yet, the American 1960s spurred a “conservative counterreaction” (Ignatieff, 2005, p. 
18). Sunstein argues under the “Warren Court,” with Warren and three like-minded 
judges, from 1970 to 1973, this “emerging development” of international human rights 
acceptance was curtailed (Sunstein, 2005, p. 107). Moravcsik additionally argues that 
there has been a fear among conservative members of the court generally that bestowing 
all international human rights standards on US citizens would cause problems for the 
court because these members feel this would enable individual Americans to “seek legal 
relief before U.S. courts” in a way not realized prior (2005, p. 192).  
Despite the weight that some give this conservative stand against US involvement 
with international human rights laws, others warn that too much credit or blame cannot 
be given to this explanation. Moravcsik cautions against this as well. For example, 
directly referring to Sunstein, he discredits the idea that the Warren Court alone could 
have had such the lasting impression in this field that Sunstein ascribes to it. Moravcsik 
concedes that a “bolder Supreme Court” in place of the Warren’s Court might have called 
the shots differently; yet, for him, what is telling is the very small “structural window of 
opportunity” that existed at that time, and which has rarely existed since, as well as that 
“the decision was never in the hands of a directly elected chief executive or legislative 
majority” (Moravcsik, 2005, p. 190). Michelman raises a similar caveat in looking at the 
judicial branch. He argues that even though within the judiciary “the resistance to the 
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folding-in comes only from ‘conservative’ judges and the push comes mainly from 
‘liberals’,” there is a deeper factor that affects the outcome of judicial decisions in 
regards to international human right (2005, p. 273). This underlying factor that goes 
beyond what side of the political spectrum the individual justices belong to and spurs the 
court to act in an exceptional manner in dealing with international law is visible in the 
fourth prong of Moravcsik’s pluralist approach. 
Moravcsik calls this final portion of his explanation of the American paradox: 
“the biases in domestic political institutions” (2005). He looks at the power of the 
judiciary, the Senate, and the fifty states in turn, as each has an important in shaping 
human rights policy in the US. This is because of the fact that these three components of 
the government in particular are inextricably intertwined, creating a situation in which it 
is “more difficult” on the “national” level for the “government to accept international 
obligations” (Moravcsik, 2005, p. 186).   
First, one can see how the institution of the judiciary has created exceptional 
practices in terms of international human rights standards. The framers of the US 
Constitution looked abroad to help them decide what was worthy to put in this text and 
what was not. Yet, although the practice of looking to the judicial decisions of other 
nations to help judge what should be done at home has grown in credibility and in 
practice among other countries, the US today has said “no thanks” to this as well. In fact, 
to some who favor this “judicial globalization,” the US is seen as a “parochial” or even 
“pariah” state because of its absence (Michelman, 2005, p. 241). Michelman is not trying 
to belittle the centrality of the US Constitution to US law decided by US judges, but 
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asserts that there is a real danger in not wanting to and thus, not partaking in, what can be 
viewed as in a sense a big conversation among the international judicial community. To 
describe this phenomenon, Michelman gives us “integrity-anxiety.” He defines integrity 
itself as the “unbroken identity through time as a distinctly cognizable, self-contained” 
thing that has evolved over time (Michelman, 2005, p. 265). Thus, integrity-anxiety as it 
pertains to those within the US judicial system tries to answer why there is the general 
uneasiness about looking at international law in domestic matters.  
To see more clearly how this integrity-anxiety fits in with how the US of late has 
acted toward international human rights standards, one must look at how the justices of 
the US Supreme Court have viewed the domestic review of law from outside US borders 
in the recent past. In the late 1970s into the late 1980s, there was an acceptance in citing, 
as Justice John Stevens put it in 1988, the nations that share the US’s “Anglo-American 
heritage,” as well as “the Western European community” (Michelman, 2005, p. 248). 
Yet, a minority opposed this and had become the majority by 1989, the year the CRC was 
issued; and this is seen in Justice Antonin Scalia’s opinion that looking to “standards of 
decency in other countries…is totally inappropriate as a means of establishing the 
fundamental beliefs of this Nation” (as cited in Michelman, 2005, p. 248).  
A court case from 2002 seems to show that the tables are still turning and that the 
“globalist” justices are again becoming the majority side. In writing for the majority in 
this 2002 case, Justice John Paul Stevens embraced an internationalist examination of law 
in striking down the death penalty for people with special needs, citing that “within the 
world community” this practice is “overwhelmingly disapproved” (as cited in 
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Michelman, p. 252). Still, the opposition continues to be vocal, as seen in Justice Scalia’s 
comment for the dissent in that case (Michelman, 2005, p. 253). Examining some of the 
Supreme Court’s views on international law reveals that in the end, it is the institution of 
the Court itself and the context in which it has developed that lends credence to a shying 
away from the judiciary opinions of the rest of the world. The US judiciary continues to 
be seen as an autonomous body that, in a sense, acts as a gatekeeper to constitutional, and 
thus, political order (Michelman, 2005). This is illustrative of the previously quoted 
exceptional idea observed in Congress by Harkin: “I’ve got mine, the hell with you.”  
Looking next to another institution Moravcsik cites in his fourth explanation of 
American exceptionalism, the US Senate. He highlights this branch of Congress because 
the Senate is the body in charge of international treaty ratification. Michelman helps 
illustrate how the exceptional behaviors of the judiciary are connected with those of the 
US Senate. For instance, Michelman argues that the famous, or infamous, Senator 
Bricker has “heirs” of his anti-United Nations human rights covenant position whom are 
also visible in the American justice system (Michelman, 2005, p. 263). The movements 
of specific senators aside, Moravcsik emphasizes the important role of the Senate in 
American exceptionalism because of the requirement that two-thirds of the Senators must 
assent to approval of an international treaty before it is ratified. This is different from 
almost all of America’s peer democracies, as these nations require only a “simple 
majority” for such ratification, not a “supermajority.” This is why Moravcsik concludes 
that, particularly post-Bricker, “it is hardly surprising…that the primary barrier to the 
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ratification of human rights treaties has been the inability to muster the necessary 
supermajority in the Senate” (italics added, Moravcsik, 2005, p. 170, p. 187). 
 Moravcsik also looks at the states in his institutional prong. American federalism 
allows the individual fifty states of the Union to in large part make their own decisions 
when it comes to law and policy, as long as these decisions do not contradict what is 
prescribed in the US Constitution. Moravcsik states that this federalist legal set-up “is a 
favorable institutional context in which to oppose the imposition of human rights norms” 
(Moravcsik, 2005, p. 188). State courts and the judges that sit on them, elected by the 
local community, are liable to their constituents just like representatives in the national 
legislature. Thus, in addition to paying attention to majority opinion, they have to give 
ear to the opinion of smaller but powerful groups. In the final analysis, state courts are 
often even less willing to act than the federal courts on controversial human rights issues 
for various reasons (Moravcsik, 2005).  
 Thus, “American exceptionalism” is truly a phenomenon unique to the United 
States for various explanations that have been explored. Although, the next chapter, 
which explores the arguments in opposition to the CRC, will not repeatedly use the 
phrase “American exceptionalism,” as the past two chapters have, its influence is just as 
present, as it underlies practically all articles, reports, and comments by those who are 
against the Convention on the Rights of the Child.   
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Chapter 8: The Opposition to the CRC and Its Counterarguments 
The theme of “anomaly” has been visibly reoccurring in this work. The United 
States is an anomaly in the world for not having ratified the UN Convention on the Rights 
of the Child. The US is an anomaly due to the fact that it leads the Northern Hemisphere 
in child poverty. Justine, the girl living in poverty in NY from the introduction to this 
paper, is not an anomaly, as she is one of the approximately 15.5 million US children 
living in poverty. Yet, Senator Jesse Helms, who introduced the anti-CRC Resolution 133 
to Congress in 1995, after the Clinton administration signed the Convention, is also not 
an anomaly. There are those within the United States who not only withhold their support 
from the CRC, but also passionately oppose this instrument. To understand why the US is 
one of only two nations that have not ratified the CRC, one must explore the specific 
arguments that configure this opposition. The opponents of the CRC do not use the 
phrase “American exceptionalism” or argue how their positions are uniquely 
“American.” Yet, after exploring American exceptionalism, it can be seen how this 
phenomenon underlies the arguments of the opposition to the CRC. The specific, more 
colloquial ways that those who oppose this Convention phrase their argument is seen in 
two overarching, broad themes: that ratification would threaten US sovereignty, both 
nationally and federally, and that the US being a party to the CRC would lead to an 
erosion of parental rights, as the Convention is anti-family. Thus, using the text of the 
CRC itself, both of these arguments will be examined and refuted.  
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The CRC As a Threat to US Sovereignty  
 Eagle Forum, which defines itself as “leading the pro-family movement since 
1972” (http://www.eagleforum.org/), and its founder, Phyllis Schlafly, have given their 
position that the CRC is a threat to US sovereignty in one of Schlafly’s reports issued in 
1993. In this article, Schlafly argues that the CRC’s “provisions – in the hands of 
international bodies (over which we have no control) – could imperil American 
sovereignty” (1993). Schlafly, a lawyer, explains how this endangering of US sovereignty 
would occur. She links this process to the status of international treaties within the US 
legal system: “Once ratified,” she writes, “they [treaties] become part of the ‘supreme 
law of the land,’ along with the U.S. Constitution and federal laws” (Schlafly, 1993). 
Michael Farris, founder of the Home School Legal Defense Association (HSLDA) and 
President of ParentalRights.org, takes this message a step further. In a 2009 article 
published by HSLDA entitled “Nannies in Blue Berets: Understanding the Convention on 
the Rights of the Child,” Farris starts off by listing the ten things that he feels one should 
know about the structure of the Convention. One such point reads: “The CRC would 
automatically override almost all American laws on children and families because of the 
U.S. Constitution’s Supremacy Clause in Article VI” (Farris, 2009, p. 1). Farris, a 
constitutional lawyer, later quotes the Supremacy Clause of Article VI which states that: 
“This Constitution, and the Laws of the United States which shall be made in Pursuance 
therof; and all Treaties made, or which shall be made, under the Authority of the United 
States, shall be the supreme Law of the Land” (as cited in Farris, 2009, p. 4). Yet, Farris 
then changes course a little to state that the problem really lies in US interpretation of 
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international law versus international interpretation of this same law. He states that “the 
Supreme Court has ruled that the Constitution itself is superior to a treaty for purposes of 
our domestic law…international law contains the opposite rule – treaties trump national 
constitutions” (Farris, 2009, p. 5)  
Another argument put forth by US opponents of the CRC is that the Convention 
will not only threaten US sovereignty on the national level, but also because of the US’s 
federal system, on the level of the individual fifty states. Specifically, many of the articles 
of the CRC deal with areas, such as family law and juvenile justice, which have 
traditionally been within the jurisdiction of state governments (Nelson, 2006). Farris uses 
one specific article to exemplify this problem. His example stems from the interpretation 
of opponents that the CRC “clearly bans all corporal punishment, including spanking by 
parents;” he goes further to give the federalist dilemma stating: “Today, Congress has no 
power on this question. State law governs corporal punishment. If the CRC is adopted, 
Congress would control corporal punishment,” which in his view of the CRC means its 
elimination (Farris, 2009, p. 6). 
The opposition to the CRC also expresses a general distrust of human rights, 
international law, and the UN itself. In his explanation of human rights law, Farris writes 
that “human rights theory contains the right to complete care from a socialistic state – not 
just for children, but for all persons” (2009, p. 7). Farris also warns that nations should be 
leery in committing to international treaties. He states that “international law imposes a 
duty upon nations to keep their promises contained in treaties,” then arguing that “moral 
law requires the same duty” (Farris, 2009, p. 7). Thus, for Farris it follows that if a 
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country lives under moral law, it should not need to sign onto international law. Farris 
further argues that the decision as to whether “foolish promises to obey treaties” should 
be made by the US comes down to “carefully considering the content” of the treaties and 
determining “whether the polices in question are best made by international law instead 
of by our elected representatives” (2009, p. 7). Congressman Peter Hoekstra of Michigan 
more directly articulates a position of uneasiness toward the UN. In detailing his anti-
CRC stand, Hoekstra stated that “if this U.N. treaty is made binding upon our country, 
the Congress’ responsibility to ensure the U.S. upholds its international obligations would 
give the federal government the power to intervene in any child’s life” (as cited in 
Combs, 2009). A Congressman quoted by Schlafly also demonstrates this idea that the 
UN CRC, as part of an international forum, would threaten US sovereignty. Schlafly 
states that now-former US Representative of Virginia Thomas J. Bliley Jr. comes to this 
conclusion about the CRC: “Ratification is not about children; it is about power,” 
continuing that “it is a potential threat to some of our most precious freedoms, civil 
liberties, and our form of government” (as cited in Schlafly, 1993).   
Countering the Arguments   
 Although Ferris mentions a Supreme Court ruling to support his argument that the 
CRC will threaten US sovereignty, but does not explicitly say which one, the ruling that 
he is likely referring to is the 1957 Reid v. Covert. The Campaign for U.S. Ratification of 
the Convention on the Rights of the Child uses this court case in an article on their 
website entitled “CRC FAQs – Myths and Facts,” which Farris works to refute. This 
organization, to be referred to as the Campaign for short, states that this 1957 Supreme 
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Court ruling interpreted the Supremacy Clause of the US Constitution to mean that “no 
treaty can override the Constitution” (Campaign, 2011). They further explain that the US 
has the option of ratifying the CRC as a “non-self-executing” treaty.   
Other scholars support this idea of ratification of the CRC as “non-self-executing” 
as a plausible option for US ratification of this instrument. Law professor Jonathan 
Todres explains that “if the CRC is deemed non-self-executing (and the United States 
typically has taken this view with respect to most international human rights treaties), 
Congress would need to adopt implementing legislation in order for the CRC to take 
effect domestically” (2006, p. 29). In contrast, a “self-executing” treaty automatically 
mandates legal obligations to the US (Malone, 2006). Howard Davidson, Director of the 
American Bar Association Center on Children and the Law, shows this organization’s 
and his own personal support for the US ratification of the CRC, and also with a “non-
self-executing” stipulation. Davidson argues that often the US “attaches what are called 
‘non-self-executing’ declarations to human rights treaties so that they will not 
automatically change federal or states laws, and not be enforceable in U.S. courts, 
without very specific implementing legislation from Congress” (2009).  
Lawyer Cathy L. Nelson, a supporter of the CRC, recognizes that there is a “risk 
of conflict” (2006, p. 88) between the CRC and certain US states’ power or states’ rights, 
yet contends that largely these conflicts can be averted if desired. For instance, education 
is one of the major areas Nelson says could cause conflict between US federalism and the 
CRC. The official position on the right to education handed down to the states from the 
Supreme Court, according to Nelson, is that “if” education where to be determined a 
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fundamental right in the US, “it would only be the right to ‘basic minimal skills necessary 
for the enjoyment of the rights of speech and of full participation in the political process’     
” (Nelson, 2006, p. 90). This is in opposition to Articles 28 and 29 of the CRC. Article 28 
gives all children a right to education. While Article 29 states that “the education of the 
child shall be directed to…the development of the child’s personality, talents and mental 
and physical abilities to their fullest potential” (as cited in Nelson, 2006, p. 90). Thus, 
Nelson argues that while the US sets forth a minimum requirement for education, this 
conflicts with the call of the CRC for maximum standards in this area (2006).   
 Looking at the exact wording, as Nelson does, can be helpful in showing the flip 
side of this criticism of the CRC. For instance, although Farris does not state what article 
he is referencing when he claims a banning of “all corporal punishment…by parents,” the 
text of the CRC points to Article 19, Paragraph 1, which reads:  
States Parties shall take all appropriate legislative, administrative, social, and 
educational measures to protect the child from all forms of physical or mental 
violence, injury or abuse, neglect or negligent treatment, maltreatment or 
exploitation, including sexual abuse, while in the care of parent(s), legal 
guardian(s) or any other person who has the care of the child (UN, 1989).  
 
Thus, neither the term “spanking” nor “corporal punishment” is used. Moreover, the 
intent of the words that are present is not to undermine the privacy of the parents 
protected by the states. As Todres explains, “the drafters’ intent in Articles 19 was not to 
have the government police every parent,” continuing that instead “the aim of Article 19” 
is to keep children from suffering “domestic abuse” (Todres, 2006, p. 26).  
 Further the potential conflict between states’ powers and the CRC can be negated 
with what is known as a “federalism clause.” This would fall under the category of an 
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“understanding,” one of three ways that a nation can ratify a treaty while adding 
statements saying how it will be interpreted and implemented domestically, the other two 
ways being a “reservation” and a “declaration.” These are commonly referred to in the 
legal field as “RUDs” (Blanchfield, 2010). In describing the “federalism clause” 
specifically, Nelson states that employing this understanding to the CRC “may serve to 
notify other states parties to the treaty of the manner in which the United States intends to 
implement the treaty” (2006, p. 90). She argues that this was the mechanism used when 
the US ratified the International Covenant on Civil and Political Rights (ICCPR), for 
instance (Nelson, 2006, p. 90). Howard Davidson agrees with the importance of 
considering a federalism understanding in ratifying the CRC. He cites the example of the 
ratification of the Optional Protocol on the Sale of Children, Child Prostitution, and Child 
Pornography, to which the US stipulated such an understanding. Further he reiterates that 
a “federalism understanding would be critical to the U.S. ratification of the CRC” 
because the “regulation of child/family issues is, and should be, primarily matters for the 
states” (Davidson, 2009).  
 In addition, reservations, understandings, and declarations are legal measures that 
the US would not be alone in using if it employed them in ratifying the CRC; RUDS have 
been used by several states that have ratified the CRC. Only if such a factor is 
“incompatible with the object and purpose of the treaty,” as described by the Vienna 
Convention on the Law of Treaties, is it considered an invalid RUD. One example of a 
legal declaration made by the Netherlands in regards to the CRC is as follows:  
       With regard to article 38 of the Convention, the Government of the 
Kingdom of the Netherlands declares that it is of the opinion that States would 
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not be allowed to involve children directly or indirectly in hostilities and that the 
minimum age for the recruitment or incorporation of children in the armed 
forces should be above fifteen years. 
       In times of armed conflict, provisions shall prevail that are most conducive 
to guaranteeing the protection of children under international law, as referred to 
in article 41 of the Convention (United Nations Treaty Collection, 1997).* 
 
Yet, beyond the suggestion by some legal scholars for the need for a federalism 
understanding to the CRC, there are in fact only a few other areas where US law conflicts 
with the CRC. Nelson cited education in her article as one potential area. Clinton, upon 
his signature of the CRC, cited juvenile justice issues; presently the US allows life 
without the possibility of parole for juvenile homicide offenders, which is in violation of 
CRC Article 37 (UN, 1989) Still, overall Nelson stipulates that “much of U.S. law, when 
defined as a combination of state and federal programs and laws, already complies with 
the standards and provisions of the CRC” (italics added, 2006, p. 88). Yet, to assert that 
the US does everything right in terms of children and does not need the dictates of the 
CRC is not true, as the numbers of US children in poverty show in an unmatched way. 
Further, in the areas where US law does diverge from the CRC, the US’s elected 
representatives would be the ones to decide to preserve these divergences with RUDS, or 
to reform current law so that it converges with the CRC. Either way, this means that US 
sovereignty would not be touched with a ratification of the CRC.  
Often the attacks against the CRC citing a threat to sovereignty, either at the 
national or state level, do not seem to take into account that the US has in fact ratified 
                                                        * The last sentence of Article 38, paragraph 3 of the CRC reads: “In recruiting among those persons who 
have attained the age of fifteen years but who have not attained the age of eighteen years, Sates Parties 
shall endeavour to give priority to those who are oldest” (UN, 1989).  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many UN international human rights treaties and thus ratification of the CRC would not 
make this Convention the only one of its kind to which the US is a party. The US is a 
party to many UN treaties, including the ICCPR mentioned above, the Convention on 
Prevention and Punishment of the Crime of Genocide, the International Convention on 
Elimination of All Forms of Racial Discrimination, and the Convention Against Torture 
and Other Cruel, Inhuman or Degrading Treatment or Punishment (Todres, 2006, p. 29).  
Furthermore, these instruments have not overridden the US Constitution and have not 
made the US a “socialistic state;” in the same way that the CRC has not made any of 
those nations who are parties to it, from Canada to Australia, socialistic states. In fact, as 
Meg Gardinier, Chair of the Campaign for U.S. Ratification of the Convention on the 
Rights of the Child and Director of Arigatou International, stated in her “Introduction” to 
a special issue of the journal Child Welfare dedicated to the CRC, “the key provisions of 
the CRC” were in fact “largely drawn from the U.S. Constitution” (2010, p. 10).  
 Another factor that opponents do not account for is the fact that nowhere in the 
text of the CRC is there a description of how the provisions of the Convention are to be 
carried out by ratifying countries. Its 54 articles start with statements such as “States 
Parties shall ensure” or “States Parties shall respect,” but none of these calls to action in 
the Convention itself are followed with a how-to; the CRC never says that States Parties 
shall ensure A by doing B. This is why in March of 2011 the above-cited Meg Gardinier 
informed me in an interview that: “The US ratification of the Convention, of any 
convention, wouldn’t erode our nation’s sovereignty. Each country is to determine how 
and when the treaty is to be implemented.”    
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In addition, the Committee on the Rights of the Child put in place by the 
Convention can only suggest and recommend changes based on the reports that are 
gathered; there is no mechanism for the Committee to force the US, or any other country 
for that matter, to do anything. The key wording of the “Concluding Observations” of the 
Committee proves this point. Farris refers to a few specific observations of the 
Committee to foment his anti-CRC position. For instance, he cites one such observation 
issued by the Committee in 2006 concerning Ireland. Farris expresses his concern about 
this observation, citing part of the Committee’s conclusions for the reader: “In light of 
article 12 of the Convention, the Committee recommends that the State party…strengthen 
its’ efforts to ensure through Constitutional provisions that children have the right to 
express their views in all matters affecting them and to have those views given due 
weight” (as cited in Farris, 2009, p. 13). A central point here, that Farris sidesteps, is that 
in this observation and in all observations, the Committee can only “recommend” action 
to states. The title “Concluding Observations” itself shows that such a document only 
asserts to observe. Further, Davidson states that the CRC and the Committee it sets up are 
“considerably weaker” than the mechanisms put in place by some of the other 
international human rights treaties the US has already ratified (2009). The CRC only 
invests in the Committee the ability to make comments on a report given by an individual 
state, while the ICCPR, for instance, enables states to make comments and complaints 
about other states; also, the CRC does not allow for individuals to raise complaints, 
which is possible with the Convention Against Torture (Davidson, 2009).  
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The CRC As Anti-Family 
 In the same report by Phyllis Schlafly, she further argues against the ratification 
of the CRC because she feels the CRC would erode the authority of parents. The title of 
Schlafly’s 1993 article is a telling indicator of her position, as it warns, “The New World 
Order Wants Your Children.” Schlafly begins by addressing the Convention as a whole, a 
common route taken by opponents. She states that the CRC is part of a scheme by 
organizations like the Children’s Defense Fund (CDF), whom she calls “the chief vehicle 
for those who want government to take over the raising of children,” to give child-
advocacy lawyers the go-ahead to “assert ‘children’s rights’ against their parents” (italics 
added, Schlafly, 1993, p. 1). Here she hits on an oft-used theme of CRC opponents in the 
US: that ratifying the CRC would pit children against their own parents.  
To demonstrate this opponents often point to specific issues raised in articles of 
the CRC to show that giving a child a certain right, gives the child the ability to act in a 
way that takes away a “right” of the child’s parent(s). This idea is seen in the emergence 
of congressional proposals for a constitutional amendment to “protect” what supporters 
have termed “parental rights.” A 2009 article from Cybercast News Service 
(CNSNews.com) explains the background to this movement. It says that South Carolina 
Senator Jim DeMint pushed a “Parents’ Rights Empowerment and Protection Act” in 
2007 that failed to get off the ground. This was followed by a 2008 attempt by 
Representative Hoekstra of Michigan who suggested an amendment that expressed 
concern about government interference in the parental sphere, which also did not get off 
the ground (Byrnes, 2009). Then, in March of 2009, Hoekstra and DeMint together 
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proposed “The Parental Rights Amendment,” which Hoekstra declares “would help stop 
the assault on parental rights, whether it is an assault from Congress, from the courts or 
the U.N.” (Byrnes, 2009). An article by Roberta Combs for the Christian Coalition of 
America, published a few months after the CNSNews.com article, makes crystal clear 
that this proposed amendment is in direct opposition to the CRC. As one of the co-
sponsors of the bill, John Boehner of Ohio, then and current Speaker of the US House of 
Representatives, asserted: “recently the Administration has indicated that it would like 
the Senate to ratify the U.N. Convention on the Rights of the Child,” and continued that 
this “desire to cede parent’s right to raise and nurture their children to an international 
panel in Geneva should not come as a surprise” (as cited in Combs, 2009). On their 
website, ParentalRights.org cites their president, Farris, as the author of this proposed 
amendment, as they continue to keep track of its standing in Congress, since it has yet to 
pass (ParentalRights.org, 2011).   
The claim that the CRC puts parents and children at conflict is often cited in 
conjunction with or alongside a second claim about family integrity, as some opponents 
of the CRC see it as anti-family. This is seen in how Combs’ Christian Coalition article 
also reports that: “Unbelievably, the United States is one of the only two nations which 
has not ratified the treaty [the CRC]. Every other nation has capitulated to the United 
Nation’s anti-family agenda” (2009). The organization Family Security Matters likewise 
released an article in 2009 tellingly entitled: “Exclusive: UN Convention on the Rights of 
the Child Would Threaten the American Family.” This article concludes that not only 
does the CRC “all but eliminate parental rights,” but it would also “destroy the family 
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structure,” thus considering these intertwined occurrences (Carter, 2009). This argument 
purports that the CRC creates uncontrollable children, which creates a general topsy-
turvy environment and so weakens any semblance of the family.  
 CRC opponents commonly appeal to a central theme of the Convention, “the best 
interests of the child,” to simultaneously argue that the Convention is anti-parental 
“rights” and anti-family. This central concept is first enumerated in Article 3, Paragraph 1 
of the Convention, which reads: “In all actions concerning children, whether undertaken 
by public or private social welfare institutions, courts of law, administrative authorities or 
legislative bodies, the best interests of the child shall be a primary consideration” (italics 
added, UN, 1989). This phrase is used again in Articles 9, 18, 20, 21, 37, and 40 of the 
CRC. Farris points to this in his list of the ten things that should be known about the 
substance of the CRC. He states in this item that: “The best interest of the child principle 
would give the government the ability to override every decision made by every parent if 
a government worker disagreed with the parent’s decision” (Farris, 2009, p. 2). In an 
interview available online, Dr. Rosemary Stein, a pediatrician from North Carolina, 
shares her thoughts on the CRC that are in line with this argument with a policy analyst 
for the organization Concerned Women for America (CWA). Dr. Stein illustrates her 
point by citing the case of a female patient with a bad infection whom she saw the 
previous day. Dr. Stein stated: 
Now according to the treaty [the CRC] we needed to ask her her consent, or 
what she thought as a four-year-old was her idea of her best interest in getting 
treated with an injectable antibiotic. Now that seems absurd, but in its absurdity 
that is what the treaty would ask us to do. It would get between being able to do 
what is actually best for children, in every aspect (Kleder, 2010).  
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 In seeing these general claims for how the CRC erodes parental authority, the 
specific articles most commonly cited as concrete examples can now be detailed 
(discussed in order of their appearance in the Convention). First, those who favor parental 
rights cite that if the US ratified the CRC, children would be able to claim that under the 
Convention they can decide if and which religion they practice. This is articulated by 
Farris when he writes: “Children would have the ability to choose their own religion 
while parents would only have the authority to give their children advice about religion” 
(2009, p. 2). Although Farris does not cite the article from the CRC that this view stems 
from, it is Article 14. 
 Another specific concern issued by opponents of the CRC is that the Convention 
gives children the right to join gangs and cults. Again Farris gives weight to this position, 
citing Article 15 of the Convention. According to Farris, due to the fact that this article 
says that children should be free to join associations and only restricts this right if the 
association is illegal or one of a few other narrow exceptions, and since it is legal to join 
racist cults in the US, therefore the CRC gives US children the right to join such groups 
(2009, p. 29). Further, there are two other articles that parental rights advocates 
repeatedly point to in order to show that the CRC strips them of their authority and 
control over their children. Such advocates say that, one, the CRC would give US 
children a legal way to access pornography and like material, and two, that the CRC 
permits, even encourages, young girls to have abortions (Campaign, CRC FAQs, 2011).   
 Lastly, many of those against the CRC say that any one or a number of these 
rights will give children recourse to sue their parents. Farris illustrates this opinion in his 
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list on the “substance of the CRC” in stating that “a child’s ‘right to be heard’ would 
allow them to seek governmental review of every parental decision with which the child 
disagreed” (2009, p. 2). This is a view shared by Schlafly who argues that US ratification 
of the CRC would “open up a Pandora’s box of litigation, either in some international 
court or in U.S. courts, or both” (1993, p. 4). Family Security Matters, in their article 
cited above, uses Schlafly’s exact phrase of a “Pandora’s box of litigation,” in 
conjunction with a statement that is almost Farris’s verbatim, to echo this warning against 
the CRC as well (Carter, 2009).  
Countering the Arguments  
 For the flip side of this anti-Convention argument, let us begin with the 
argument’s general foundation: that the Convention on the Rights of the Child is, at its 
heart, anti-parent and subsequently anti-family. Law professor Barbara Bennett 
Woodhouse asserts: “Nothing could be further from the truth” (2006, p. 37). In the 
opening of an article she has tellingly titled “The Family-Supportive Nature of the U.N. 
Convention on the Rights of the Child.” She challenges a notion held by many parental 
rights advocates, if such a treaty enforces the rights of children, i.e. “giving” of rights to 
children, it takes away rights from parents. Woodhouse’s response is that “human rights 
are not a zero sum game” (2006, p. 38). She further argues that the CRC, as an organic 
whole, works to “strengthen rather than undercut the rights of parents” (Woodhouse, 
2006, p. 37). Looking at the text of the Convention gives credence to this point. In the 
preamble to the document it states that “The States Parties to the present Convention” 
agree to the Convention in part because they are: 
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Convinced that the family, as the fundamental group of society and the natural 
environment for the growth and well-being of all its members and particularly 
children, should be afforded the necessary protection and assistance so that it 
can fully assume its responsibilities within the community (UN, 1989).   
 
Furthermore, within the articles themselves the Convention sets up both family and 
specifically parents as central to its aims. This centrality is central to at least two articles. 
First, Article 5, which reads: 
States Parties shall respect the responsibilities, rights and duties of parents or, 
where applicable, the members of the extended family or community as 
provided for by local custom, legal guardians or other persons legally 
responsible for the child, to provide, in a manner consistent with the evolving 
capacities of the child, appropriate direction and guidance in the exercise by the 
child of the rights recognized in the present Convention (UN, 1989).  
 
The second article that centrally demonstrates the important triple threat to parents, 
family, and the child is Article 18, paragraph 1:  
States Parties shall use their best efforts to ensure recognition of the principle 
that both parents have common responsibilities for the upbringing and 
development of the child. Parents or, as the case may be, legal guardians, have 
the primary responsibility for the upbringing and development of the child. The 
best interests of the child will be their basic concern (UN, 1989). 
 
This language shows that parents and family are not mentioned as a side note in the CRC, 
but as part of its core concern, and central to its aim to ensure that all children are enabled 
to live lives where their basic rights are respected and ensured. It is the parents within the 
family who help the child realize the rights penned in the Convention. These two articles 
are not the only places in the Convention that use the words “parent” or “family.” 
Looking at the CRC in its entirety, one finds that the word “parent” or “parents” is used 
36 times; while the word “guardian” is used less frequently, it often follows after the 
word “parent.” The term “family” is used a total of 19 times in the Convention.  
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Article 18 quoted above further illustrates a counter to the view of CRC 
opponents who argue that “the best interests of the child” is in opposition to parental 
rights. This article shows that the CRC calls for parents and the family to work together 
with children to achieve “the best interests of the child;” and that this value is in the favor 
of the child, but does no harm to the parent. Woodhouse argues that a phrase from Article 
5, “the evolving capacities of the child,” should be seen as working alongside the 
philosophy of “the best interest of the child.” She borrows an image from Dr. Bob Jacobs 
to illustrate this idea: picturing the relationship between parental rights and child rights as 
a trust fund or savings account. If a third party would set up a savings account for a child, 
this account would be in the trust of the parent until the child had the maturity to direct 
the account. “Similarly,” argues Woodhouse using Jacobs’s analogy, “the CRC looks at 
parents as the stewards of their children’s rights” (2006, p. 38). Still, the maturity of a 
child changes from child to child and with each child from one year to the next. Thus, 
Woodhouse feels that “as children develop and as their capacities evolve, their parents 
and guardians will be in the best position to gradually direct the transfer of rights from 
being held “in trust” to being held independently by the children themselves” (2006, p. 
45). When Farris quoted the Concluding Observation of the Committee on Ireland, cited 
above, to express his concern he pulled out the “(a)” statement of a three-part statement. 
The second of which, “(b)”, continued that “the Committee recommends” that the state 
should make sure that children are “heard in any judicial and administrative proceedings 
affecting them, and that due weight is given to those views in accordance with the age 
and maturity of the child” (italics added, Committee on the Rights of the Child, 2006).   
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 Elisabeth A. Mason, J.D. further refutes the claim that “the best interests of the 
child” means bad outcomes for parents. Mason finds it ironic that this phrase “best 
interests of the child” has been used in opposition to the CRC because this phrase has 
been a “guiding principle” in US law for over 125 years; the fact that the phrase is used in 
the Convention is because this language was borrowed “directly from U.S. law” (Mason, 
2006, p. 123). Mason continues that this phrase is not used simply on occasion or as an 
outlier in US law. Rather, it is included in at lease one statute in each of the fifty states in 
reference to many different legal areas concerning children, from education, to child 
labor, to parental rights (Mason, 2006, p. 124).  
 Turning then to the individual articles that CRC opponents assert are dangerous to 
the role of parents and the family, we examine Article 14 that deals with religion that 
Farris, among others, cite. At its core, this article states that children have a right “to 
freedom of thought, conscience and religion,” and that “parents…provide direction to the 
child in the exercise of” this right “consistent with the evolving capacities of the child” 
(UN, 1989). This does not confer a child’s right to choose a religion or choose one that is 
different from that of his or her parents. Instead, a framework is put in place for the 
parental teaching of religion to the child, who with growing maturity will choose her or 
his beliefs and how to practice them. This article protects children from the government 
forcing religion upon them, similar to the rights already assured to them as US citizens in 
the Bill of Rights, which Article 19 of the CRC is actually based off of (Todres, 2006).  
 The suggested right to join gangs and cults “described” by CRC opponents is 
refuted examining its text. Article 15 says that children have the right “to freedom of 
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association and to freedom of peaceful assembly” (UN, 1989). Farris’s argument begins 
with this premise moving to the premise in the second paragraph of this article that 
describes the exceptions to this freedom, such as illegality of the association, he 
concludes that the CRC supports entrance into gangs and cults. Gardinier, in her 
interview, explained that knowing about the history of the CRC adds weight to the 
counterargument to this position. At the time of the drafting of the CRC, Article 15 was 
one of the provisions put into this instrument at the recommendation of the US, Gardinier 
asserts. The drafting was during a high point of the Cold War, a time when “many young 
people in the former Soviet Union were funneled into” the Young Pioneer Organization, 
and instead of such a practice the US representatives at the drafting table wanted to make 
it clear that they believe that children should be free to join organizations such as the Boy 
Scouts or the Girl Scouts, that is chosen from a diversity of age appropriate activities. 
 The last two issues mentioned above raised by parental rights advocates against 
the CRC, that is, that it gives access to pornography and encourages abortion, are both 
misunderstandings of the intention and message of the Convention. Article 17 states that 
a child has the right to “access to information and material from a diversity of national 
and international sources” and in particular those that add to overall “health” (UN, 1989). 
This is not a law that permits anyone, less likely a child, the right to access pornography. 
Rather, Woodhouse argues “the CRC does not provide a right of the child to challenge 
his or her parent’s authority to supervise the child’s access to offensive material” (2006, 
p. 43). As for abortion, this word is not used in the CRC. In Article 24 there is a reference 
to “family planning,” asserting that a state should develop this service as a means of 
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“guidance for parents” (UN, 1989). Gardinier explains that far from being pro-abortion, 
this was intended to encourage better health practices to protect both “mom and baby” 
(2011). The CRC does not “take any position on when life begins,” leaving this to the 
individual countries, as this was a recognized point of disagreement (Todres, 2006, p. 
26). In addition, Article 6 of the CRC states that “every child” has the “right to life” (UN, 
1989). Still, there is a neutrality on abortion, which explains why countries like France 
that allows abortion, and Ireland that greatly restricts it, and the Vatican that outright 
condemns it, have all ratified the CRC (Todres, 2006).  
 Finally, despite the claims given by the opponents of the CRC, the recourse for a 
child to sue a parent does not exist in the text, nor in its underlying meaning. Todres’ 
answer to this argument is that it “is simply not true” (2006, p. 24). He continues by 
saying that those who think that this “right” would be bestowed on US children by an 
international treaty are not familiar enough, or ignore, domestic laws already in place in 
the US. Todres writes that “under [current] U.S. law, a child (usually through a court-
appointed legal guardian) can sue a parent for physical injuries resulting from intentional 
physical violence or from gross parental negligence (2006, p. 24). The CRC thus gives no 
more means for such as suit than already exist in the US, as it would neither take away 
nor add anything to this existing law. Woodhouse gives additional credence to this side 
by stating that “the CRC does not empower children to sue their parents; it empowers 
parents to protect children against government abuses” (2006, p. 40).  
 Therefore, while opponents argue that by not ratifying the CRC the US is 
protecting its sovereignty, proponents counter that this is not the case. Harold Cook, a 
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fellow with the American Psychological Association, argues that he and others feel that 
US nonratification really “has something to do with…narcissistic sovereignty” (Starr, 
2008). The purpose of any convention such as the CRC is to challenge each individual 
state to act differently on some level, as everything each does is not 100% correct; if it 
were there would be no need for a convention meant to protect and empower children. 
The numbers revealing how many US children are in poverty alone show that the US is 
not exempt from the need to do more for children. Further, while opponents argue just as 
strongly that the CRC is anti-parent and anti-family, proponents again counter that this is 
not so. Woodhouse to this assertion responds: “Nothing could be further from the truth” 
(2006, p. 37). The CRC, at its core, strives for the best outcomes for each child and 
openly states that this is only possible with a family, a community, a parental structure in 
place for the child. The CRC does not paint a picture of autonomous children demanding 
rights, but children alongside others realizing that while they are in the process of 
developing towards adulthood, they are just as much people, which means that they too 
should have their rights realized. 
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Chapter 9: A Promising Approach  
 In 1999, American Radio Works and the National Public Radio produced “The 
Forgotten Fourteen Million,” a look at children in the US in poverty, fourteen million at 
the time. If such a production were released today in 2011, it would have to read “The 
Forgotten Fifteen and a Half Million,” but besides that caveat the older publication would 
not have to undergo much change. For instance, under the sub-article “Falling Behind in 
Kentucky,” John Biewen, the correspondent for this project, states that “one in five 
American children lives in families with incomes below the federal poverty line” (The 
politics, 1999), and according to Marian Wright Edelman (2010) quoted in the 
introduction to this work, and the Moore et al. (2009) study on US child poverty, this 
statistic is exactly the same today. In another article of this segment, “The Politics of 
Child Poverty,” Biewen quotes Charles Lewis, the Director of the Center for Public 
Integrity, as arguing that “if the average person” in the US was asked if there should be 
so many children in this nation “who are hungry or at risk of being hungry,” the response 
would be: “No, we don’t want that. We are the United States of America. We don’t do 
that in this country” (as cited in Biewen, The politics, 1999). Yet, Biewen also 
interviewed Larry Aber, then director of the National Center for Children in Poverty, who 
argued that extensive surveys on the US public’s views about the poor reveal that one 
reason that Americans “seem less willing to act on behalf of kids, especially poor and 
vulnerable kids,” despite the above sentiment, is that “they’re not willing to do something 
to help the children if it means helping what they see as their shiftless and worthless 
parents” (as cited in Biewen, The politics, 1999). Yet, in the end, most Americans are 
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divided on this issue (Biewen, The politics, 1999). The UN CRC sees children as rights 
bearers in conjunction with their parents, families, and communities; yet this instrument 
also sees children as rights bearers in and of themselves. This means that children, as 
constantly developing holders of basic human rights, have a right to more than a life in 
poverty can provide. Furthermore, given that the reality of child poverty in the US in 
2011 is worse than in 1999 and has actually been increasing since 1970, something new 
needs to be done. Enter the UN Convention on the Rights of the Child. The UN CRC, if 
ratified by the US government, could play a lead role in changing the reality of the lives 
of 15.5 million American children in poverty and shift the lack of progress made thus far 
to combat this problem.  
 Arguing that ratifying the Convention on the Rights of the Child would help 
reduce US child poverty does not equate to arguing that this Convention would eradicate 
child poverty or that it is a cure-all measure. Of the Northern Hemisphere nations 
reviewed by Smeeding and Rainwater (2003), all of which are parties to the CRC, none 
had a child poverty level of 0% (although, as we have seen, some came close, such as 
Sweden with a 2.4% rate). The CRC cannot be a cure-all because, as Meg Gardinier told 
me during our discussion, “there is no panacea.” This paper does not conclude that 
ratifying the CRC would be like waving a magic wand or hitting the Staples’ Easy Button 
to make child poverty in the US disappear. But, and this is a big but, it could, and if the 
willingness is there it would, be a powerful start and lead to change. As Van Bueren 
expressed in her article on child poverty: “Neither an Apologist nor a Utopian be” (1999, 
p. 680).  
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 In general, the Convention on the Rights of the Child could provide the fight 
against child poverty in the US with a new and able resource. Gardinier in her 
“Introduction” to an issue of the journal Child Welfare dedicated to the CRC states that 
the CRC could have positive effects by establishing “a useful framework” (2010, p. 9). In 
our interview, Gardinier also referred to the CRC as an “important tool” for the US, in 
addition to a “vehicle” for combating child poverty. Andrew S. Hammond and Scott M. 
Thompson of Oxford University and J. Lawrence Aber of New York University and 
Oxford reiterate this theme. A central part of these authors’ conclusion is that in terms of 
US child poverty “the CRC is a compelling, practical tool” (Aber, Hammond, & 
Thompson, 2010, p. 159).  
 One reason why the CRC can be a tool is because, according to Merle H. Weiner 
of the University of Oregon School of Law, the CRC is a unique instrument that provides 
children with “a dedicated line” (Weiner, 2006). Weiner defines this dedicated line as “an 
entrenched and respected forum solely dedicated to protecting children’s rights and 
interests” (2006, p. 69). A key part of this line is that the CRC as an instrument specific 
to child’s rights does not let children’s issues, like child poverty, be swept under the rug. 
Instead, the dedicated line of the CRC guarantees that “children’s concerns are not 
trumped by adults’ agendas” (Weiner, 2006, p. 73).   
Howard Davidson describes the two legal paths through which the CRC would be 
a tool for children’s rights issues in general and child poverty specifically. The first is 
“soft law.” This phrase, coined by Joseph S. Nye, Sr. of Harvard University, describes a 
type of law that is based on what Davidson describes as “moral suasion and shaming bad 
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behavior” (2009). This shade of the law is visible in the CRC largely due to the fact that 
the Committee on the Rights of the Child has no real enforcement power; it can only 
recommend and embarrass. This does not mean that soft power would not be effective in 
bringing about change in US child poverty levels; it is still a “power” after all. In fact, 
Davidson writes that “despite lacking ‘enforcement teeth,’ soft law can be very powerful 
when it comes to encouraging actions by governments to better protect vulnerable 
populations” (2009), under which category children in poverty fall.  
In discussing child poverty in Canada, R. Brian Howe and Katherine Covell show 
how soft law’s influence is seen in light of the CRC in this Northern Hemisphere nation. 
Writing in 2003, Howe and Covell express their disapproval of Canada’s child poverty 
rate. The authors reported that in 2000, 17% of Canadian children lived in poverty (Howe 
& Covell, 2003, p. 1075). Howe and Covell also cited a UNICEF report from 2000 that 
ranked Canada as seventeenth out of twenty-three Northern Hemisphere nations in child 
poverty measures, while the US ranked twenty-third or last place on that index (2003, p. 
1075). Their assertion that most strikes a cord in this soft power argument is that “while 
the United States might try to avoid embarrassment by saying that it did not ratify the 
Convention, Canada could not do so” (Howe & Covell, 2003, p. 1075). Looking more 
recently to a 2010 report released by Campaign 2000, which aims to “Make Canada 
Poverty Free” (http://www.campaign2000.ca/), demonstrates improvements in Canada’s 
child poverty rate since Howe and Covell’s publication. Campaign 2000 states that in 
2008 the child poverty rate in Canada was 9.1% (2010, p. 4). Elizabeth Bartholet, Faculty 
Director of the Child Advocacy Program at Harvard Law School, describes how soft 
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power could affect this issue writing that being a party to the CRC would require the US 
to send reports to the Committee on the Rights of the Child, which would draw attention 
to the fact that the US has “high child poverty rates” and that this is a failure that is 
“especially embarrassing in light of the country’s relative wealth” (2011, p. 91). Further, 
she argues that the “fear” itself that the US would have “of this kind of public shaming 
might trigger more significant efforts to address these problems” (italics added, Bartholet, 
2011, p. 91). 
Howard also shares this theory that the CRC embarrassing the US in terms of 
child poverty could lead to change via the second legal path, “hard law.” He describes 
“hard law” as “what we normally think of as law,” the law that is drawn up and carried 
out by the three branches of the US government (Howard, 2009). Howard relates the 
connectivity between the two forms of law in stating that “soft law becomes hard law 
when new legislative initiatives are successful” (2009). An example of this lies in Aber, 
Hammond, and Thompson’s comparison illustration of how adopting the CRC in the US 
could affect change in this nation in terms of child poverty by looking at how this 
instrument has done so in other nations. Specifically, Aber et al. find it useful to look at 
particular nations that have ratified the CRC that they find “similar” to the US, in that 
they are Anglophone common-law countries: the United Kingdom, Ireland, New 
Zealand, and two of which, in addition, have a federal system of governance comparable 
to that of the US, Australia and Canada (2010, p. 165). In terms of a soft law influence by 
the CRC having the potential for hard law change, Aber et al. state that in their 
comparison nations “the CRC has served as an aspirational standard for children’s rights 
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and well-being,” and further that “the experience of these Anglophone nations suggests 
that ratification of the CRC by the United States could be a spark to new state and federal 
legislation” (2010, p. 166).  
 Aber et al. describe another way that the CRC has had hard law implications even 
when it did not lead to new legislation in the nations they evaluated. They state that the 
CRC is not directly part of national law in these nations, but that in particular “in Britain, 
Canada, and Australia courts have taken the principles and values of the CRC into 
consideration in interpreting domestic law” (2010, p. 166). These scholars believe that 
this could be a path that the US follows if it were to ratify the CRC, suggesting that being 
under the CRC would give this instrument “additional weight with both judges and 
policymakers” in the US (Aber et al., 2010, p. 166). In addition, if the US imitated this 
method of CRC adoption, it would allow the US “wide discretion over when and how to 
implement the CRC” (Aber et al., 2010, p. 167). Thus, as it does for each and every 
ratifying nation, the CRC allows US policymakers to decide how it will be applied in 
their nation.  
Edit Frenyó in our discussion also gave an example from her native Hungary of 
how the CRC as an aspirational instrument can contribute to hard change. Frenyó 
explained that in Hungary, the ratification of the CRC led this state “to overhaul its 
juvenile justice system based on children’s rights principles,” continuing that this 
illustrates how the CRC can have “more than just a formal aspirational effect.” Thus, if 
the CRC is recognized in part as providing an aspiration to address child poverty issues in 
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nations where this is needed like the US, this instrument could likewise advance higher 
expectations for and stipulate better outcomes from this nation in this area.  
Lawyer Rebeca Rios-Kohn also discusses how the Convention on the Rights of 
the Child incorporates this legislative aspect of hard law for nations that ratify it. 
Although Rios-Kohn specifies that the CRC allows states to decide what is “appropriate” 
to their individual system in terms of legislative issues, she continues that “ensuring full 
conformity between national law and the CRC is a critical step towards implementation” 
of the CRC (2007, p. 61-62). She further lists specific things that states under the CRC 
are expected to do, such as: “Harmonize national laws and policy with the provisions of 
the Convention” (Rios-Kohn, 2007, p. 62), which could certainly be a hard law path for 
working to reduce child poverty within the US. Aber, Hammond, and Thompson also 
stress the fact that the CRC has the potential to be a hard law tool within the US when 
they assert: “If the president and Congress treat ratification as an impetus for a broader 
child poverty platform, the CRC could lead to a transformation in antipoverty policy” 
(2010, p. 161).  
 A large component of how the CRC could help gain “a broader child poverty 
platform” is in helping reframe the approach to child poverty alleviation in the US to 
incorporate the child rights approach to child poverty, which could in part usher in policy 
change in the US. This is because, as discussed in a previous chapter, at the center of the 
child rights approach to child poverty is the CRC. Aber et al. describe this approach as 
one that sees “reducing child poverty as an attempt…to protect their [children’s] 
fundamental rights” (2010, p. 163). Many nations that have ratified the CRC have already 
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adopted this method in varying ways, as previously highlighted in the commitment to the 
child rights approach to child poverty on the part of the EU, for example. This fairly 
innovative and powerful way to reframe the discussion and thus the policy implemented 
to counter child poverty could be applied in the US as well. Part of this reframing would 
be by putting child well-being concerns at the center of the child poverty discussion, as 
opposed to centering the discussion on income poverty. Even though the annual report 
from the US Federal Interagency Forum on Child and Family Statistics that looks at child 
well-being includes a discussion of child poverty, it does not provide the comprehensive 
view of child poverty that the child rights strategy discussed herein provides. For 
instance, this US report states that “measures of poverty, secure parental employment, 
and food security offer insight into the material well-being of children and the economic 
factors that affect their health and development” (italics added, Federal Interagency, 
2010, p. 6). The outlook on child well-being, central to the child rights approach, goes 
beyond this, truly appreciating child poverty as a “multi-faceted phenomenon” (Sousa 
Fernandes, p. 2) 
Still, Aber, Hammond, and Thompson argue that employing a child rights 
approach to child poverty would not have to become the exclusive strategy in the US. 
According to these scholars, child poverty reduction can be seen through the two 
channels detailed in the chapter that explored the child rights approach to child poverty: 
“needs” and “rights,” as well as through a third channel: one based on “capabilities” 
(Aber et al., 2010, p. 163). Amartya Sen is credited for this third perspective that 
embraces “human development” (Aber et al., 2010, p. 164). Nobel Prize winning 
A PROMISING APPROACH 
 
101 
economist Sen defines “capabilities” as “kind[s] of freedom,” which enable people “to 
lead the kinds of lives they value – and have reason to value” (1999, p. 75, 18). Sen 
argues that “poverty” is “the deprivation of basic capabilities rather than merely lowness 
of income” (1999, p. 87). Thus, Sen interprets poverty in a relative way, the view shared 
by Smith, Rainwater and Smeeding, and Orshansky, as well as by the child rights 
approach espoused by Eurochild and UNICEF. Aber et al. find merit in all three of these 
approaches. Yet, when carrying out policy that deals with child poverty, the US today 
predominately applies a needs-based outlook, the most narrow of the three outlooks on 
child poverty (Aber et al., 2010, p. 164). Aber et al. argue that US ratification of the CRC 
would “compel the United States increasingly to view child poverty from a rights-based 
perspective,” and further they argue that it is “advantageous for the United States to 
consider policy options in the light of all three perspectives” (2010, p. 164).  
One must likewise look specifically at how the US legal system in terms of child 
poverty issues fits in with the CRC to see how implementing the CRC could change the 
approach taken to reduce child poverty in the US. Lawyer Catherine S. Taylor does this 
by focusing on one specific article of the Convention, Article 27, which could have far-
reaching implications for child poverty in the US. Even though this article does not 
contain the word “poverty,” its message holds that living in poverty is against a 
fundamental right of all children. Article 27 holds that this right, as cited before in this 
paper, is the right to “a standard of living adequate for the child’s physical, mental, 
spiritual, moral, and social development” (UN, 1989).  
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Taylor reveals where US law and policy and Article 27 of the CRC converge and 
where they diverge. She states that Article 27 leaves broad room for how this “standard 
of living” for children is to be achieved within nations, only specifying three specific 
rights “to nutrition, clothing, and housing” (2006, p. 237, 239). On a scale of convergence 
to divergence with US law, this part of Article 27 falls into a gray area. Taylor writes that 
although the US Constitution does not discuss such rights, some of the states within the 
Union do touch on these rights. She says that this is particularly true in some states in 
terms of “food and shelter,” and cites the Illinois Constitution as one state constitution 
that directly addresses “eliminating poverty” (Taylor, 2006, p. 241). Taylor argues that 
US law and policy converges with Article 27 of the CRC, and in fact the CRC as a whole, 
in the way that both understand parents as the primary holders of the responsibility to 
ensure that children are given a standard of living that is adequate for development (2006, 
p. 242, 245). When parents or those who are entrusted to care for children do not fulfill 
this role, US law and policy interprets the US government as an additional actor. This is 
squarely in line with Article 27 that reads in Paragraph 4: “States Parties, in accordance 
with national conditions and within their means, shall take appropriate measures to assist 
parents and others responsible for the child to implement this right,” an adequate standard 
of living (as cited in Taylor, 2006, p. 237).  
Taylor goes on to name specific programs in which this practice is already in 
place in the US, such as the one she considers the “most important” in helping poor 
children, Temporary Assistance for Needy Families (TANF), that gives “block grants” to 
states so that they can have “a great deal of latitude to design their own welfare 
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programs” (2006, p. 245-246). She writes that although it is not known for certain how 
effective TANF has been in helping families get out of poverty, as it is a relatively new 
program, she is weary to see this program cut, as was the trend for state spending from 
2003 to 2008 (Taylor, 2006, p. 246). Writing in 2009 for the Center on Budget and Policy 
Priorities, Liz Schott explains that the TANF block grant was set at $16.6 billion when it 
was established in 1996, meaning that by her 2009 article “the real value of the block 
grant has already fallen by about 27 percent” (2009). Besides the block grant itself, in the 
past additional federal funds have been allocated for TANF. Yet, Schott and LaDonna 
Pavetti state that “for the first time” since TANF’s creation, “no additional funds are 
available from the federal government to help states” (2010).  
Although Taylor’s article focuses on Article 27 of the CRC, and other specific 
articles have been called upon in particular in anti-child poverty discussions, such as 
articles 2 and 4 looked at in the child rights approach to child poverty chapter, as well as 
Article 6 as argued by Bartholet (2011, p. 91), it is the CRC as one comprehensive 
instrument that must be used to address child poverty in the US. One powerful reason 
why Taylor cites that the CRC should be employed with this purpose in mind in the US is 
that “there is a massive gap between society’s professed attitude toward the care of 
children and the reality of its commitment” (2006, p. 243).  
Taylor has highlighted the budget as one area in which if the US’s ratification of 
the CRC and taking seriously its commitment to this instrument as a whole, this could 
lead to change in US policy dealing with child poverty. Representative Kay Khan 
provides an example that illustrates that the cutting of funds for poor children’s resources 
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has local consequences. In our discussion, Representative Khan addressed the issue of the 
statewide “clothing allowance.” This allowance paid low-income families in 
Massachusetts who qualified $150 per child for clothing once a year. I write, “paid,” as 
Representative Khan lamented that this year the governor cut the clothing allowance for 
children “all-together.” At the national level, in addition to the cutting of programs like 
TANF, the organization First Focus argues that “many of the spending proposals being 
discussed on Capitol Hill are making children an afterthought in the federal budget rather 
than a focus” and that this leads to children’s issues receiving “an ever narrowing slice of 
federal spending” (http://www.firstfocus.net/). Thus, the cutting of both national and 
state-level programs meant to help poor youth shows that there is certainly a “gap” in this 
policy area that needs to be addressed given the value of such programs for these youth. 
Another bullet of Rios-Kohn’s list of things that nations that have ratified the CRC are 
called upon to do is to: “allocate budgets to programmes that benefit children” (2007, p. 
62). Thus, if the US ratified and complied with the CRC, this Convention could help 
reprioritize children in both national and local budgets.  
Weiner also adds to the position that the US under the CRC could have an effect 
on hard law in terms of the budget. Weiner writes that the US being party to the CRC 
generally “might encourage a number of far-reaching policy changes,” specifying that 
this could be visible in a particular way in Article 27, and then particularly that “more 
money might actually be spent in the United States to reduce child poverty” (2006, p. 84). 
Meg Gardinier expanded on this in her personal interview. She argued that in the realm of 
national budgets, the CRC could have a great impact in its capacity as a tool for reducing 
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child poverty. Gardinier stressed the importance of the “legislative framework of a 
nation” and how it works to assist “children who are vulnerable,” as well as whom within 
that legislature “is speaking up for kids when budgets are being formulated, and over 
time,” how that affects “the well-being of kids.” The CRC could thus be formative for the 
US in these interconnected dimensions of the budget process and how it relates to US 
children living below the margins. Importantly, this would be done in line with the   
principle idea behind the implementation of the CRC: that each ratifying country can 
choose for itself how to carry out its obligations under the CRC. 
Another specific way that the Convention on the Rights of the Child could help 
reshape policy and law in the US to combat child poverty is seen in the creation of new 
institutions dedicated to the rights of children. One such institution that the Committee on 
the Rights of the Child has generally recommended is a child ombudsperson office (Van 
Bueren, 1999, p. 706). On the website of their Ombudsman for Children office, Norway, 
the first country to establish this position explains in general what an ombudsperson is 
and does. The office writes that another word for ombudsman is a “commissioner,” and 
the ombudsman for children has “statutory rights to protect children and their rights” 
(Barneombudet, About, 2011). The website continues that even though Norway created 
this office in 1981, before the CRC, the Ombudsman is seen as “an active participant 
complying with the UN Convention on the Rights of the Child both on a national and 
international level” (Barneombudet, About, 2011). This website also explains specifically 
what initiatives have been undertaken by the Norwegian ombudsperson to interact 
directly with children to help together improve the situations of the young. Several 
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specific programs were created with this aim. One example is “Straight Talk,” which 
encourages children to write, email, or call the Ombudsman for Children to “express their 
opinion, views, and ask questions about their rights or receive advice” (Barneombudet, 
Communicating, 2011). In our conversation, Gardinier suggested the importance of the 
potential benefit of an ombudsperson like this one for poor US children. Gardinier stated 
that such a figure “could be a helpful challenge to some of the existing economic 
problems” and that in some Northern Hemisphere nations children’s ombudspersons were 
created as a result of CRC ratification. An ombudsperson for children is likewise in line 
with another item on Rios-Kohn’s list of things that states that ratify the CRC should do: 
“create mechanisms or strengthen existing ones at the national or local level for 
coordinating policies that concern children and for monitoring the implementation of the 
CRC” (2007, p. 62).  
Some individual US states already have child ombudspersons, whose roles seem 
to parallel those recommended by the CRC, yet some have pointed out that their focus is 
more on protecting children under state care, rather than on child’s rights.* Still, Michigan 
is an example of a state with an Office of Children’s Ombudsman, which states its 
“primary responsibility is to receive and investigate complaints concerning children who 
are involved with Michigan’s child welfare system for reasons of abuse or neglect” 
(Michigan.gov, 2011). Some states have children’s ombudspersons that have a more 
narrow or focused scope of work, such as Utah’s Office of Child Protection Ombudsman                                                         * The Committee on the Rights of the Child noted in a report that “the Ombudsman offices across the 
United States which are primarily established to protect children in need of state care” do not fulfill the 
proper criteria of this office as expressed by the Committee (as cited in Weiner, 2006, p. 79, footnote).  
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(Michigan.gov, 2011). Bartholet states that US ratification of the CRC could play an 
important role in “creating or strengthening the kinds of child ombudsmen that already 
exist in a number of states” (2011, p. 83). A 2010 article entitled “State needs children’s 
ombudsman” by Cathleen Palm, cofounder of the Protect Our Children Committee, 
shows that others recognize the value of such an office for children. Palm concludes her 
piece with the argument that “creating an independent state-level children’s ombudsman” 
is a way to “strengthen the integrity and performance of the child-welfare system and 
enhance the public’s trust” in Pennsylvania (2010). Thus, Weiner even argues that 
“perhaps the most important structural change that might occur in the United States,” in 
the period after ratification of the CRC, “is the adoption of an independent institution to 
protect children’s rights, like a children’s ombudsperson,” and she additionally gives two 
related institutions she sees as valuable as well: “a children’s commission, or a human 
rights commission” (2006, p. 77). Weiner quotes a UNICEF report to illustrate the 
important role that such institutions play in societies where they are in place. UNICEF 
writes that “the main task for such institutions is to close the gap between the rights 
rhetoric and the realities of children’s lives, ensuring that rights are translated into law, 
policy and practice” (as cited in Weiner, 2006, p. 78). 
These promising reframed policy initiatives that would work toward reducing 
child poverty in the US could be ushered in by US ratification of the CRC, but would not 
be due to mere ratification alone. Aber, Hammond, and Thompson stress that “the 
context” of US ratification of the CRC could be just as important as the ratification itself 
(2010, p. 171). Aber et al. “conclude that the ratification and implementation of the CRC 
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will result in progress in combating child poverty if and only if they can be used to 
promote change in the political economy of children’s issues in the United States” (2010, 
p. 160). Thus, they attest that CRC “ratification, if accompanied by public outreach and 
education, could create the public support for a business plan to reduce child poverty,” 
which is a necessary step for true change (Aber et al., 2010, p. 171). For these scholars, 
the litmus test for the CRC will be “the character of the debate and action that precedes 
and follows its eventual ratification” (Aber et al., 2010, p. 172). Bartholet also argues that 
CRC ratification should be seen as an impetus to change, as she writes that certain CRC 
“mandates would push U.S. law in directions that are hugely important for children” 
(2011, p. 92) and further that US ratification of the CRC “would push the United States to 
promote children’s interests more vigorously within the United States” (2011, p. 99).  
The Convention on the Rights of the Child, its ratification by the US and any and 
all subsequent “push” in favor of the rights of children in poverty in the US would 
provide a novel approach to a persistent problem in this nation, an unacceptable rate of 
child poverty. The theory that the CRC is an incomparable instrument to combat the ill of 
child poverty is the big picture that should help bring the US government to the 
ratification table. This is why Aber et al. call the CRC a “valuable contribution to any 
discussion of antipoverty policy” in the US as it provides an “alternative approach to 
conceptualizing child poverty; namely, its rights-based framework” (italics added, 2010, 
p. 172).   
Neither these authors, nor others that I have come across, argue that the CRC 
should be the approach, trumping all others, but rather that its acceptance by every other 
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nation with a functioning government, and the way it has been influential in child poverty 
issues as examined here in other Anglophone nations and Europe, shows its true worth as 
an other approach. Likewise, signing on to this approach would enable the US to discuss 
it and other approaches with an international community dedicated to children’s rights 
and child poverty reduction. The numbers of US children in poverty alone reveal that the 
US is not above learning from the approaches of others; the adage that “it is never too 
late to learn” is applicable here. Van Bueren argues as well that “a human rights 
perspective presents a potent alternative approach” and thus “the CRC provides an 
opportunity to develop a coherent philosophy and policy for impoverished children” 
(1999, p. 706). Thus, the Convention could be a tool to help close the “gap” referred to 
by both Taylor and Weiner that exists in US society. In fact, after looking at the reality of 
child poverty in this wealthy nation, this gap is more readily described as a crater. Yet, 
despite the size of this inconsistency between what the US says it wants and does for all 
of its children, the fifteen million plus in poverty do not have to be “forgotten” any 
longer, as US ratification of the CRC would not allow them to be forgotten and would in 
fact put them anew on the national agenda.    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Chapter 10: A “True Measure” of a Nation 
The true measure of a nation’s standing is how well it attends to its children – 
their health and safety, their material security, their education and socialization, 
and their sense of being loved, valued, and included in the families and societies 
into which they are born (UNICEF, 2007, p. 1).   
 
 Eight-year-old Brittany showed correspondent John Biewen her younger sister’s 
book, explaining: “this is the Christmas present she got from her social worker,” 
(Biewen, Falling, 1999). When Biewen asked Brittany if she had her own books, the 
response was a “no;” when she grows up, Brittany told him shortly after: “I want to be a 
teacher” (Biewen, Falling, 1999). Virginia, the single mother of Brittany and her three 
siblings in Kentucky, where she grew up poor herself, is raising these children on income 
that is below half of the federal poverty line. She told Biewen: “I just hope they have a 
better future. Something to look forward to. A better future than what they got – well, 
what I’ve had” (Biewen, Falling, 1999). Stories like that of Brittany and her siblings 
could be in major news headlines daily in the US today. But, they are not. The United 
States could be doing more to change stories like these. But, it is not. Something has to be 
done, something direct and different. 
 The United Nations Convention on the Rights of the Child could be that different 
something. A powerful potential result of the US ratification and implementation of the 
CRC is that if this Convention’s message were taken seriously, it would not be enough 
for the US to help move some children in poverty above the poverty threshold, which in 
the end is just a number and has been shown to be an outdated one at that. Instead, the 
dictates and philosophy of the CRC would call for the US to improve the well-being of 
children in poverty. A related powerful aspect of the CRC is that the details for 
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implementing the Convention would remain in the hands of the US people and its 
government.  
Kul Chandra Gautam, former Deputy Executive Director of UNICEF, articulated 
another promising component of the CRC in an address at Georgetown University Law 
Center stating that “the CRC’s international reporting requirements would encourage and 
indeed compel the US to assess the status of its children and develop action plans to 
ensure crucial improvements, perhaps even learning from the experiences of other 
countries” (italics added, 2009). With this Guatam highlights the fact that being a part of 
the countries who have ratified the CRC would enable the US to be a true partner in the 
international discussions of children’s rights, where this country could bring knowledge 
to the table in areas, as well as could gain insight into how nations who have done better 
by their children have achieved these successes. As has been explored, incorporating a 
child rights approach to child poverty, with the CRC at its center, has been an accepted 
and influential cornerstone in tackling child poverty in some Northern Hemisphere 
nations. As Ignatieff asserts: “The critical cost that America pays for its exceptionalism is 
that this stance gives the country reasons not to listen and learn” (2005, p. 26).  
Thus, “American exceptionalism” is one powerful force that has so far prevented 
the United States from ratifying the CRC. This exceptionalism is manifest in the two 
major themes used by those in opposition to this instrument: viewing the CRC as 
threatening to US sovereignty and the CRC as anti-parent/anti-family, which are separate, 
but significantly interconnected arguments. A statement by Representative Hoekstra 
illustrates this, as he contends that the push for a parental rights amendment “is a 
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grassroots movement fueled by increased awareness about sovereignty and the need to 
protect rights against government intrusion and international law” (as cited in Combs, 
2009).  
Despite his awareness of these arguments, Gautam told his audience:  
As a UNICEF staff member, when I travelled around the world, one of the most 
frequently asked questions to me was, why is it that along with Somalia, the US 
is the only country in the world that has not ratified the Convention on the 
Rights of the Child. I could never provide a convincing answer to that question 
(2009).  
 
Both nations have taken steps recently that, if fulfilled, would mean that this question 
would cease to exist. A Reuters article stated in November of 2009 that Somalia 
“announced its plans to ratify a global treaty aimed at protecting children,” the CRC 
(2009). President Obama’s statement quoted earlier affirming that the US should ratify 
the CRC shows the recognition by the US president that ratification is important.  
Now the American people need to sit down with the Convention on the Rights of 
the Child and see for themselves what it is and what it means. It is only then that its 
advocates can address American exceptionalism, the specific arguments in opposition to 
the CRC’s ratification, and the lack of political will to adapt it. In our conversation, 
Gardinier expressed that what is needed is people in the US from “different camps to take 
a look at this [the CRC], to read it, to reflect, to analyze, and to critique and to go out to 
their own constituents and say: you know what, take a look at this, I think we should 
move forward with this.” She told the story of how one young woman did just this. An 
article by the Associated Baptist Press (ABP) explains that the Southern Baptist 
Convention passed a resolution that in part criticized the CRC, encouraging their 
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followers to oppose it. One community member, Laura Rector, was unsure of this 
position and determined to decide for herself. In the end, she described “the U.N. 
Convention on the Rights of the Child not as a threat but as a tool” of her faith (Rector, 
2011). Thus, I contend that Farris’ above-quoted suggestion of “carefully considering the 
content” of the CRC (2009, p. 7), instead of turning people against this Convention, 
would actually reveal the value that US ratification of the CRC has for the marginalized 
children of this nation.  
Therefore, neither American exceptionalism nor the specific arguments by the 
opposition should permanently keep the US from ratifying the UN CRC because the state 
of US children is at stake. Ratification of the CRC would bolster the US’s credibility on 
human rights in the international stage, truly positioning the US as a leader in human 
rights discussion again. It would show 193 other nations that the US stands with them in 
the endeavor to recognize children’s rights and improve the lives of children. Yet, more 
importantly, ratifying the UN Convention on the rights of the child would be an 
enormous step in the reduction of poverty of one of the most precious populations of this 
nation, children. This is why the US should not ratify simply because it is embarrassed to 
be standing alone with Somalia, or because ratification is the expected thing to do. This 
would fit Simmons’ description of a “false positive.” The US should ratify the CRC 
because of what this ratification could and, if taken seriously, would, mean for children in 
the United States, in large part specifically because of what the CRC will do for the 15.5 
US children in poverty. Children who are falling behind in school, if they are in school at 
all; children who are left on the outskirts of society, and feel left out of the world that 
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surrounds them; children who will have a much harder time becoming successful 
teachers, doctors, and politicians, as they have greater chances of growing up into adults 
in poverty.  
Thus, something must be done. Despite the fact that the CRC is not the ultimate 
solution to the grave problem of US child poverty, it is a promising partial solution to 
combating US child poverty. Without a doubt other potential options to combat this grave 
problem exist and could be successfully employed. Yet, thus far, they have not. Further, 
this research strives to illustrate how the CRC would be an invaluable tool for child 
poverty reduction and the betterment of children in the US by both reframing the 
approach taken to combat child poverty and by offering specific strategies as ways to do 
so. By not adapting the CRC as another tool for the US to better child well-being and 
reduce child poverty, this nation hurts its children and, in the final analysis, hurts itself. 
As Whitney Houston’s song “Greatest Love of All” attests: “I believe the children are our 
future” (Masser & Creed, 1986). The children are the future, our future, the United States 
of America’s future, and the 15.5 million of them who are marginalized because of their 
poverty have a right to a better standard of living and are equally so America’s future. 
There is no better time than the present for the US to truly acknowledge children in 
poverty and to take a stand that has the power to lead to lasting change. Embracing the 
Convention on the Rights of the Child for what it is, an instrument for reducing child 
poverty and increasing child well-being, is a first promising step in showing the “true 
measure” of this great nation.  
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Appendix A. Expert Interviewees 
• Meredith Segal, March 15, 2011 – Executive Director of the Boston Chapter of 
StandUP For Kids 
• Meg Gardinier, March 22, 2011 – Chair of the Campaign for U.S. Ratification of 
the Convention on the Rights of the Child and Director of Arigatou International 
• Rebekah Levine Coley, Ph.D., March 22, 2011 – Professor Counseling, 
Developmental, and Educational Psychology Department, Boston College 
• Beth Simmons, March 29, 2011 – Director Weatherhead Center for International 
Affairs; Clarence Dillon Professor of International Affairs, Harvard University  
• Edit Frenyó, Dr. Jur. April 6, 2011 – Ph. D. candidate and research fellow/LL.M. 
Boston College Law School 
• Massachusetts State Representative Kay Khan, April 7, 2011 – House Chair of the 
Joint Committee on Children, Families and Persons with Disabilities  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Appendix B: List of potential questions for experts 
1. Could you please elaborate on your work with children in poverty? I have read the 
mission of your organization on your www site, but am interested in knowing 
what you view as the organization’s main priorities within that context? 
2. Could you please explain the aspect of your work and/or research that deals with 
and/or is informed by child rights and/or the United Nations Convention on the 
Rights of the Child? 
3. Do you see children as a specific category of rights holders? 
a. If so, why would you say that is the case? If not, why not? 
 
4. Can you describe a “typical day” and how your work on a typical day resonates 
with the mission of your organization? 
5. Your organization has prioritized work with children who are marginalized in our 
society, for example those who receive inadequate and unequal education, 
housing, health care, etc. How do you view these realities against the background 
of or within the context of “American affluence”? As importantly, how do you 
characterize these realities and the well-documented growing gap between the 
wealthy and the majority population, a gap that disproportionately negatively 
affects the children with whom you and your organization work? 
6. What do you say to the argument that American child poverty, as a matter of 
relative poverty, is a lesser degree of poverty or less worthy of attention, when 
compared to the poverty of children, in the Southern Hemisphere? 
7. Can you describe a particular instance or event that really disturbed you or 
particularly captured your attention during your time working on issues related to 
children living in poverty? Perhaps you recall a story about how a family first 
became part of that group of Americans that the US government defines as “living 
in poverty”? Or a similar story you feel needs to be heard. 
8. Many people who work on similar issues outside of the United States have found 
that human rights and children’s rights are useful – both in substance and in terms 
of the language of rights.  How much (if at all) does the work you do personally, 
and/or the work of your organization at large, focus on child rights and the 
language of rights? 
9. Specifically, does your organization use the 1989 United Nations Convention on 
the Rights of the Child in carrying out its mission? That is, is it a guideline or a 
reference point or a point of comparison in the work that you do? 
10. If you and your organization do not currently use this language, do you think it 
might be useful to you in your work?  If so, how? 
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11. From your perspective, what are the some of the biggest obstacles that keep the 
best interests of the children with whom you work from being met? 
12. If you work directly with children, do you ever discuss with them issues of rights 
generally, or their rights as children, or the Convention on the Rights of the 
Child? If so, in what context(s) and why? If not, why not? 
13. Do you see the Convention on the Rights of the Child as making headway against 
child poverty in nations which are signatory to it, particularly in other nations in 
the Northern Hemisphere? 
 
14. Do you feel that the United States government should ratify the Convention on 
the Rights of the Child? Why do you think that it has not done so to date, i.e. what 
do you think are some of the primary concerns that keep the US government from 
ratifying the Convention? 
15. Do you feel that US ratification of the Convention on the Rights of the Child 
could help alleviate child poverty and/or be beneficial to US children in poverty? 
16. Is it your understating that US ratification of this Convention would be beneficial 
to your organization and the children with whom you work and/or for whom you 
do advocacy? If so, in what specific ways? If not, why not? 
17. If you see US ratification of this Convention as beneficial to children in America 
in general, could you please cite some ways/areas in which this could be seen?  
18. Could you discuss if/why you think the US outlook on children’s rights is 
different from the outlook towards this topic of other Northern Hemisphere 
nations? 
a. From your perspective, could you elaborate on the main differences in 
opinion and implementation of the Convention in the US and elsewhere in 
the Northern Hemisphere?  
 
19. Is there anything about child rights, the Convention specifically, or American 
child poverty that I have not asked you, which you see as important to this 
discussion and would not mind sharing to help make my research more complete? 
 
20. Are there any questions you would like to ask me before we end our interview?  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